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6 line 23 overcame, read overcome. 
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283 line 24 oountry, read country. 
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of the vearly rent of 6ool. per anti. 
certain freehold-lands, read cer=- 
tain freehold-lands of the yearly 
rent of 600/. per annum. 


16 line 2 him, read himſelf. 


and thouſands filial; read, and 4 
thouſand. 

agante ocier earoʒ read agente ocior 
euro. 

rob her; read rob me. 

quandum, read quondam. 

now, rrad he now. | 

hamorrhoides, read hæmorrhoides. 

comlng, read coming. 

> touch, read to touch. 

E. Tedd . 

aud, read and. | 

finiſhing to them, read Sniſhing hand 

. to them: 

is ſuch caſe, read in fuch caſe. 

on judgement, read in Judgement. 

fait à a hite, read fait à la häte. 

reſpect, read repalt. . 

3d of April, rad 7th of September. | 

November, read April. 

in one part, read on one part. 

deprived me of mine —make a full 
ſtop at mine. 

3000. read l000l. 


— 


caſtigata, audita, rend caſtigatque, 


auditque. 
Brabſon, read Brabazon. 


20 eadem eſt ratione, read eadem eſt 


ratio. 


9 George Robert had not, read the 


ſaid letter had not been. 


283 line 14 for indictments, read for in indict- 


ments. 
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284 line 9 eyhotgris, read ephem̃eris. 
309 line 10 Robert Lynch, read Henry Lynclfl. 


311 line 2 per legale indivium, read per legale 
judicium. 5 


f 349. 1 Une I 5 hi own, week's impriſonment, read 


this one week's s impriſonment. 


& 36s line 22 | go out, read did go out. 


70, Une 16 Charies, read.Charles. 
Io» ine 20 affivit, read affidavit. _;, -, 
; ang line 8 his teeth to knocked, read his teeth 
to be knocked out. 


384 line 6 on the blank day of, read the 19th 


day of Dec. 1781. 

384 line 19 John "Wood, read John Ward. 

385 line 5 John Wood, read John Ward. 

389 line 1 John Cudlow, read John Ludlow. 

412 line 8 erd, read herdman. 

417 line 17 nezt, read next. | 

418 line 1 laſt M. ſpring, P. allizes, read laſt 
ſpring aſſizes. 

431 line 3 wha the, read what he. 


| 434 line 19 nformant, read informant. 


436 line 20 in the kingdom, read in this king- 
dom. | 
440 line 27 conveyd the ſlates Turlough-houſe, 
| read conveyd the en to Tur- 
lough-houſe. 
442 line 9 dvwollin, read dwelling. 
442 line 19 a charge indeed too generally be- 
"lieved—eraze the word too. 
3 line 18 Who Mr. Charles Lionel, read whom 
Mr. Charles Lionel. . 
line 20 Zuars, read uards. 
line 21 tuſils, read uſils. 
line 24 happily, read haply. 
450 line 19 as and ſuch, read, and as ſuch. 
459 line 9 reſj ecting thy falſehood, read re- 
Rin * falſehood. 
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FxeovenTLY revolving in my 
mind many private quarrels and deadly 
feuds, which have unhappily diſturbed 
the peace and good harmony of ſome of 
the beſt and moſt illuſtrious families in 
Great Britain, as well as in this king- 
dom, within the ſhort period of my own 
exiſtence ; I have ever remarked, that it 
hath been the conſtant practice for the 


Ay. aggreſſors 
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aggreſſors in theſe unnatural diſſencions, 
who can neither juſtify their conduct to 
their own conſcience, nor appeal to the 
public in an open candid manner, have 
always had recourſe to the pitiful ſub- 
terfuge of prepoſſeſſing and poiſoning 
the ſentiments of the people at large, 
with every ſpecies of falſhood and ca- 
lumny which the fertile wickedneſs of 
their own hearts can invent and diſgorge. 
Happy, indeed, if in the cauſe of truth, 
whether we vanquiſh, or be vanquiſhed ; 
it is the very nature of falſhood to be 
incoherent and ſelf-deſtructive, and the 
beſt-deviſed and moſt ſubtle calumnies 
are ſeldom or ever of any long duration. 
It is for this reaſon, that although I find 
myſelf neither gifted with the forcible 
or perſuaſive powers of oratory, nor 
bleſſed with a copiouſneſs of thought, 
or fluency of words; and though I la- 
bour under an accumulation of difficul- 
ties, apparently inſurmountable, yet 1 
moſt certainly truſt, I ſhall be able to 
vindicate myfelf before an impartial 


public, 


l 
public, ſince my confidence and firm aſ- 
ſurance reſts not on the meritricious bril- 
liancy of eloquence, but on the ſolid, 
unſhaken baſis of truth, whoſe high pre- 
rogative it is, always to defend itſelf with 
its own light, its own clarity, its own 
conviction. | 


If not a peculiar, it is, at leaſt, an in- 
expreſſible grief for me, that in the courſe 
. of this my intended exculpation, I ſhall 
be obliged to expoſe to public view the 
dreadful effects of a family-quarrel, which 
neither the flagrant injuries I have ſuf- 
fered in my landed property, nor the 
indignant outrage that I have ſuſtained 
in my perſon, would have conſtrained 
me to do, and which had been buried in 
perpetual forgetfulneſs and forgiveneſs 
on my part, had not the irreſiſtible im- 
pulſe and fervent deſire to ſtand well in 
the good opinion of my king and my „ 
country overbalanced every private mo- 
tive, and outweighed every other worldly 
conſideration. I would therefore, with- 
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1 
out farther loſs of time, ſubmit every 
ſtep of my conduct, throughout every 
ſtage of this unhappy family-quarrel, to 
the final deciſion of the public,—a tri- 
bunal, always impartial when well in- 
formed, not in the leaſt doubting but 
that the part I have acted in it, will, on 
the ſtricteſt inveſtigation, be found com- 
mendable in moſt inſtances, reprehenſi- 
ble in very few, criminal in none. But 
the groundleſs charges, and moſt falſe 
accuſations, which have ſo induſtriouſly 
and maliciouſly been ventilated abroad 
againſt me, are ſo numerous and various 
in their different modes of attack upon 
my character, that I profeſs I am at a 
loſs to know where or in what manner 
I ſhall begin my defence, or which of 
the charges brought againſt me I ought 
firſt to ſilence. For my preſent ſituation 
ſeems like that of a perſon wrecked at 
ſea, who, the very inſtant he hath buf- 
fetted and overcame one billow, hath 
another and another ſtill before him to 
encounter, and he knowgth not whether 
| the 
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the laſt which he hath to farm6utit, be 
not of greater weight and moment than 
all the preceeding mountainous waves 
he may have already vanquiſhed and 
ſubdued. But I thank my God, I fee 
the wiſhed-for haven near at hand,—that 
haven, or HEAVEN, as it more empha- 
tically might be called, is the - candid, 
impartial judgment of the public, a pub- 
lic always ready, not only to receive with 
open arms, the unjuſtly overwhelmed 
and oppreſſed, but to grant them a ſafe 
and honourable protection againſt the 
peſtilent ſtorms of envy, malice, violence, 
and detraction. To that tribunal I now 
ſubmit my cauſe; and as I ſhould not 
be juſtified to my own conſcience, were 
I to lay before ſo truely auguſt and un- 
biaſſed a court, only a few garbled fpe- 
cimens of the almoſt innumerable acts of 
injuſtice, (as well of a public as of a pti- 
vate nature) which have been done to 
my perſon, my property, and my ho- 
nour, I muſt era ve leave of that public 
to give them a whole and true narrative 


B 
of my caſe, which, long and tireſome as 
it may ſeem in the peruſal of it, yet as it 
involves in the individuality of its nar- 
row circle a CRowNn-Law adjudication, 
fundamentally and conſtitutionally ille- 
gal, and which, if not reverſed, may at 
a future day be cited as a precedent de- 
ſtructive of the perſonal liberty, and ruin- 
ous to the fortunes of ourſelves, and even 
our poſterity, it is hoped with the great- 
eſt deference, and moſt reſpeaful ſub- 
miſſion, that this preſent publication will 
not appear altogether unuſeful, nor to- 


tally unworthy of the attention and 
ſanction of the public. 


To give, then, as conciſe a detail as 
the nature of this unhappy ſubject will 
allow, it may be proper to obſerve, that 
the principal actors in the following 
ſcenes, are three in number, namely, 
Myſelf, Mr. Charles Lionel Fitzgerald, 
(once, alas! a moſt cordially and dearly 
beloved brother), and a third perſon 
whoſe name ſhall never be mentioned 


by 


T4, 


by 4 me, but with that ca tender- 
neſs and filial regard which a dutiful | 
ſon, be the injuries he may have re- 
ceived ever ſo enormous, will never 
omit to pay to ſo ſacred a character as 
that of a father. It would be ill-judged, 
I apprehend, to mention the minutiz of 
this family diſunion, ſince ſuch a pro- 
cedure might eventually tend rather to 
widen the breach than anſwer any im- 
portant end. Suffice it, therefore, that 
inſtead of ſetting forth my caſe at large, 
in this part of my defence, I for the pre- 
ſent only ſtate the pith and very marrow 
of it, as it were, reducing it under the 
three following general accuſations, with 
which Mr. Charles Lionel Fitzgerald is 
pleaſed to calumniate my reputation, 
with the moſt envenomed and unceaſing 
rancour of heart, in whatever company 


he either finds or can poſſibly intrude 
himſelf. : 


The jir/t charge is, That without the 
leaſt ſhadow of any right on my part, 
N I have 


1 


[ 10 ] 


1 have forced ard compelled an aged 


parent into an expenſive Chancery-ſuit ; 
and that I am the primary and ſole 
cauſe of all the quarrels which diſunite, 


_ diſtract, and diſgrace our family. 


The /econd is, That I had actually im- 


priſoned my father in my own houſe, at 
Rockfield-lodge, and that having an inte- 


reſt and advantage in his death, by obtain- 
ing the immediate poſſeſſion of a very 
conſiderable eſtate and land-property, I 
had made away with my father, and 


deprived him of his exiſtence, by having 
cauſed his life to be taken away, at my 


inſtance, and by my directions, as the 


ſaid Charles Lionel Fitzgerald, on nuts 


OATH, apprehends and VERILY be- 


lie ves. 


The third is, That Mr. Charles Lio- 
nel Fitzgerald's accuſation againſt me 


muſt be true, and will admit of no con- 
tradiction nor palliation whatever, be- 
cauſe a verdict hath been found againſt 


me, - 
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[ 11 ] 
me, and that in conſequence of ſuch 
verdict, I have received judgment of the 
court, by which I am ſentenced to three 


years impriſonment, beſides the addi- 
tional puniſhment of paying a fine of 


one thouſand pounds to the king. 


To each of theſe accuſations, I pro- 


poſe to give a ſeparate, diſtinQ, and ſa- 
tisfactory anſwer. 


As to the firſt, namely, That 1 had 
forced my father into an expenſive 
Chancery-ſuit, without any juſt grounds, 


Iwill own, that if an application to the 


Court of Chancery, praying, that there 
might be an order for ſettling all ac- 
counts between me and my father; or if 
upon ſettling ſuch accounts there had 
appeared a very conſiderable or long out- 
ſtanding balance due to my father, I 
then will allow indeed, there had been 
ſome foundation for the charge againſt 
me. But what muſt the public think 
of the ſpeciouſneſs and malevolence of 


my 
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T 1 
my accuſer when they are informed that 
the application to the Court of Chancery 


moſt preſſing requeſt of my father, and 


five thouſand eight hundred pounds and 
upwards,—a balance delivered in, and 


acknowledged by him in preſence of a 


| baſis of an amicable application to the 
Court of Chancery. This it poſſibly 
may be ſaid is a very large ſum, and the 
public whom I have now conſtituted my 
judges, ought to know as well the nature 
as the juſtice of the demand I have 
upon my father's eſtate. To ſatisfy 
them in this reſpect, recourſe muſt be 
had to certain marriage-deeds of our fa- 
mily, extracts from which will afford all 
ſuch leading proofs as may be requiſite 
for their elucidation and information. 


al 2 2 eue, On my father's intermarriage with 
Fee. ger. Lady Mary Harvey, ſiſter to the Earl 


Kell of Briſtol, in conſideration of £7000. 
paid 


was made at the ſpecial inſtance, and 


that there was due to me a balance of 


third perſon, as the ground-work and 
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paid to him as my mother's marriage- 
portion, of the yearly rent | of £600, 
per annum, certain freehold lands were 
ſettled on her ladyſhip in jointure, with 


remainder over to their eldeſt ſon 1 in ab- 
folute fee, 


On my own marriage, which took 
place in the year 1770, in order for me 
to make a ſettlement, it became expe- 
dient to make new arrangements, and 


i ale cheap ble : 
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new modifications in the family-eſtate. 


For this purpoſe, in conſideration of my 
releaſing my title to the remainder in fee 


aforeſaid, and on paying to my father 


the ſum of 8000. ſterling, we levied 


a fine, the uſes of which, ſo far as they 
concern me and my father, are declared 
to be, that I ſhall be paid a clear, neat 


_ rent-charge of one thouſand a year for 


my life, with clauſes of diſtreſs and en- 
try, and with remainder over to the 


iſſue-male of my body, by that or any 


other ſubſequent marriage, together with. 


the 1 everſion of the reſidue of the whole 
eſtate 
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eſtate in fee to me, in tail male, after 
my father's deceaſe: but in default of 
iſſue-male by my firſt or any ſubſequent 
marriage, then the whole family-eftate 
to revert to my father in fee ſimple, 
ſubject to the payment of £10,000. to 
my daughter, and £5000. to me, or to 
my appointment. 


Thus ſtands the family-eftate between 


me and my father; and as it may with 


the ſtricteſt propriety be ſaid, that when 


my father granted me the rent-charge 


above-mentioned, he received the full 
value for it in money actually paid by 
me, and that conſidered as a purchaſer, 
I really had the worſt of the bargain, 


it 1s but juſt, that I ſhould have been 
paid my rent-charge regularly and punc- 
tually, as it became due. But the truth 


is, my father ſtands now indebted to me 


in the article of arrears, and for ſums 
of money which I have at different times 
either * to bim. or for him, the full 


amount 


. 7 


1 15 1 
amount of twelve thouſand pounds ſter- 
ling. 


* 


My judges will eaſily conceive the 
many difficulties I muſt have been put 
to, by my father's having thus with- 
holden from me for ſeveral years the 
payment of my annuity; and I can 
ſcarcely expreſs the ſecret pleaſure on 
the firſt overtures my father made of 
his moſt earneſt wiſh and ſincere deſire 
to pay me. If this pleaſure was after- 
wards much allayed, it was through my 
father's giving me to underſtand, that 
the ſole and real cauſe of his being con- 
ſiderably in arrear to me, was entirely 
owing to the profligate diſſipation and 
incorrigible villainy of his abandoned 
ſon, Charles: and that he did not uſe 
theſe ſeemingly harſh terms merely be- 
cauſe that worthleſs wretch (as he then 
called him) had married a little child of 
thirteen or fourteen years of age, with- 
out a ſingle ſhilling, but that he had 
married into a puritanical, raſcally fa- 
mily, 
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of my father, having had the preſumption 


either broken all the furniture of his 
| beſt, rooms, or utterly ſpoiled it with 


{ 36] 
mily, and without his conſent , 
had undone and ruined him to all in- 
tents and purpoſes : : that in the abſence 


to go down to his country-houſe, there 


was no kind of folly, debauchery, and 


madneſs, his ſon Charles had not been 
guilty of there; all the while, keeping 
open houſe and entertaining at free coſt, 
all the unprincipled, gambling, ſwind- 
ting young fellows, of the neighbouring 
towns he could poſſibly aſſemble toge- 
ther, who, in their mad frolics, had 


their dreſſings and powderings, or what 
was ſtill worſe, with the filthy diſem- 


boguings from their overgorged ſtomachs :' 
that they had either drunken, or, like 
true bucks of the firſt head, as they 
boaſted themſelves to be, had gloriouſly 


ſet a-float all the liquors in his cellars, 


there not remaining one ſingle bottle of 


wine, beer, rum, or brandy, which had 


apes their nao brutality and 


inſanity * 


that he 


1 


- 1 Fo 2 5 r 
i R 0 44g 2 75 . r , p or « 
3 // r a . . TA WE P „ AN Sb BN 7 A p 7 . - &- * Þ I 
* 7 * A None 8 r. e IR 88 — n a Wl vo 427, 3 0 RR ws ba 5 wy Y 53% . rs 
+ fob ST N 3 r : f Ie IDs No a8 bt <2. * 5 NN "a ity ee LE e ' » ” ** NR 
WG Se I 1 1 3 oh Pe EN d W e FO TIN 5 n ET Shoe N. 4 : 2 N . 5 7 
A Ne $59 pd 7 oy r a P 
8 8 h Ae 4 ied i 5 " : - 
S . 


: * s - £ 0 . 

82 FFT a * n . E 
JJJCCCSSSTV Tf r coc Fo 6H AR TH Fig . R [ ES 12, Es > on, : 
Tad. Ov Yo PREY an. 2 $0 tHe Ev, o LES 1 © WS» * N = * 

n 23 n Ws E o a RO RS IE on OE e ET 2 Y 
8 3 . RC IEEE IT Bet. 2 r MW Ran Wh Ot; 2 ee y 
ne: Lens 4 1 8 . 


„ 
inſanity: that he had either ſwapped, 


or challenged away all his horſes: that 


he had received my father's rents with- 
out any order for ſo doing, and had left 
every debt he had contracted in the 
country unpaid : that on his return to 


Dublin, his conduct was, if poſſible, ſtill 
more ſcandalous and outre, wantonly and 


wildly ſquandering away every guinea 
he could rap or rend upon the loweſt 
and moſt infamous proſtitutes in the 


town, like another Macheath, bedizen- 


ing his Chapel-izod ſeraglio, with ſilk- 
gowns, ſilk-ſtockings, and other glaring, 
gawdy, ill-ſuited apparel: that the pub- 
lic prints teemed every day with adver- 
tiſements for retrieving watches, ſeals, 
and other leſſer articles of bijoutery, 
which in the frequent paroxiſms of his 


noCturnal intoxications he had been rob- 


bed of, by the numberleſs 7mpures he 
conſtantly and openly aſſorted with, or 
by their nimble-fingered aſſociates or 


| bullies: and to crown the character of 


ſo young, and * ſo accompliſhed a 
B | villain 


L 1 

villain (as my father was then pleaſed 
to call him) the old gentleman, with 
tears in his eyes, finiſhed this picture of 
his ſon Charles, by aſſuring me, that he 
had ſeveral times remitted money to my 
agent, Mr. Lyſter, for my uſe, through 
the hands of this gracelefs and worth- 
leſs young ſpendthrift, who as. conſtantly 
appropriated it to his own wants and 
follies; and that, if it had not been for 
this hopeful brother of mine, not one 
ſingle ſhilling would be owing to me. 
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Knowing too much of my father's 
nn1zppy diſpoſition for reviling ſuch 
1-rions as may have chanced to fall 
ander his diſpleaſure, I was in great 
hopes he had overcharged this picture, 
and that the contour of it was rather a 
carricature than any real likeneſs of Mr. 
Charles Fitzgerald. Part, indeed, of 
theſe hiſtorical fraits, I knew to be true, 
for I had received an information of 
them, not by common hear-ſay, but 
through the 1 hands of Mr. Charles 
Fitz 


191 

Fitzgerald himſelf. I had been abſent 
ſeveral years from my native country, 
and on a former viſit I had paid to it, 
J had very little inducement ever to re- 
turn to it again, at leaft during my fa- 
ther's life-time. I too. clearly foreſaw, 
that if I ever ſhould return to Ireland, 
my father would involve me in endleſs 
litigious diſputes, and plunge me into 
very ſerious quarrels with all his neigh- 
bours in the country, as he had done 
before: and I too well knew both my 
duty toa parent, and the natural warmth 
of my own temper, to think it would be 
poſſible for me not to take a very active 
and deciſive part in every concern which 
might affect his intereſt, his honour, or 
his life. For I did then, and always 
hall, moſt reſpectfully conſider him as 
the fountain and author of my own life, 

at leaſt ſo inſtrumentaliter ; and that he 
hath at all times, and upon all juſt and 
honourable occaſions, a patriarchal claim 
over that life which I -owe to him. On 
theſe conſiderations, and as a married 
| EE To man 


{- ho |} 
man myſelf, and a father too, owing # 
nearly equal, if nota prior, duty to my own 
offspring, I ſtudiouſly avoided to re-viſit 
my native country. Oh! dulce, et natale 
folum! Two events however occurred 
at one and the ſame time, which pow- 
erfully induced me to alter my former 
reſolution in this reſpect. The firſt 
Was, that I had received a letter from 
Mr. Charles Fitzgerald, in which he 
informed me of ſeveral of his juvenile 
flights, and that inter alia et ſuper omnia 
Ineupiabilia, he had married a young 
lady without one ſingle ſhilling fortune, 
and without the previous confent of my 
father, which want of filial reſpect and 
duty, had ſo exaſperated and alienated 
the affections of the old gentleman, that 
he was well aſſured, from other perſons, 
and firmly convinced in his own mind, 
- that his father never would, nor indeed 
with propriety ever could, ſee him more: 
adding farther, that he was now with- 
out friends, without money, without 
credit, and in this forlorn ſituation he 
fi © 
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had no port, no haven, no ſheet- anchor to 

rely or depend upon but me, and only me. \ 
He therefore begged and entreated, and "Þ 
| begged again, I would deign to give him 2 — 

that brotherly countenance, which, were 5 | 

I in his circumſtances, he aſſured me he 2 
moſt certainly would, in OY cha- 
rity, extend to me, 


The ſecond event was of Ho a WT 
ferent complexion. That angelic pattern 
of her ſex, (ſtill, ſtill the dear object of 8 
my congenial ſoul!) to whoſe rare virtues Bf 
and indelible memory I pay theſe tributa- 8 
ry tears, now guſhing from my eyes; this L 4 
bleſſed angel! to whom I was then united J = 
in all the endearing bands of wedlock, had 3 

received letters of invitation from her ö 
ſiſter, the Counteſs of Buckinghamſhire, & 


of a 4 . . Ned 


2e. 
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requeſting our preſence at the Caſtle in 
Dublin. The Earl of Buckinghamſhire 
was newly ſeated on the vicarial throne -« /77} 
of this kingdom, and we arrived here | 
with uncommon diſpatch to congratulate 
a moſt, affectionate ſiſter, to add to, and 
ä par- 


1 

participate in, the brilliancy of his Ex- 
cellency's court. This ſeemed to be a 
favourable opportunity for me to be of 
ſome real ſervice and utility both to my 


| father and Mr. Charles Fitzgerald. Ac- 


cordingly, within a few days after my 
arrival in Dublin, I had the heart-felt 
ſatisfaction, not only of demonſtrating 
to Mr. Charles Fitzgerald that I was ſtill 
his brother, but I had the additional hap- 
pineſs of reconciling him to à parent, 
whoſe affection he but too juſtly forfeited 
by his profligacy and unparalelled de- 
baucheries. Yet was I not able to effect 
this good work of brotherly love, until 
(as my laft perſuaſive and enforcing ar- 
gument) I had affured my father I would 
poſitively return either to England or the 
continent, after having paid my cere- 
monial viſits at the Caſtle, and to my 
relatives and affines, if he ſtill perſiſted 
in not ſuffering the new married couple 
to be admitted into his preſence, or any 
longer debarred them the participation 

of his parental bleſſing and forgiveneſs. 
| . Speaking 
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Speaking my mind on this ſubject 
with much firmneſs, I at length, after 
the greateſt difficulty imaginable, pre- 
vailed on my father to relax from his 
rigid ſentence ; and thus I may truely be 
ſaid to have reſtored the prodigal loſt ſon, 
to the open arms of a juſtly offended 
parent. 


From the foregoing ſtatement of facts, 
which are literally true, I have every 
reafon in my own conſcience to flatter 
myſelf, that my judges will not heſitate 
to allow my conduct to have been that 
of a dutiful ſon, a good brother, and a 
happy peace-maker, as far as lay in my 
 power,—charaQters I have always ambi- 
_ tioned, and which I ſhall ever ſtudiouſly 
endeavour to deſerve; and my judges, 
I hope, will do me the farther juſtice to 
allow, that the above-mentioned appli- 
cation to the Court of Exchequer, though 
acceded to, yet was not r ſuggeſted by 
me, and conſequently it ought not to 
entail upon me the public odium of 

5 B 4 having 
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having litigiouſly commenced a law-ſuit 


againſt a parent. 


This falſe, this foul aſſertion, thus 


dlearly wiped away, it behoves me now 


to refute the remaining part of this 
charge, by which I am accuſed of being 
the primary and ſole cauſe of all the 
quarrels that diſunite, diſtract, and diſ- 


grace our family. 


This part of the charge, were it found- 


ed in truth, would be a poignant and 
poinarding accuſation indeed: and I 


call it ſuch, becauſe I define a family- 
quarrel to be, that ill-blood which, ſub- 


| liſting between perſons bounden together 


by the ties of conſanguinity, rarely is 
known to ceaſe or to abate, until one 
or more of the family ſhall have fallen 


a a victim to the other, by the loſs of cha- 


racer, property, or life. And this ill- 
blood is what our ancient law-books | 


call a deadly feud, in contradiſtinction to 


thoſe lefler quarrels in common life, 
Which 


\ 
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which generally terminate without any 
injurious or fatal conſequences. Agree- 
able to this definition, if my accuſer 
hath juſtly accuſed me, then muſt T have 


been the primary and ſole cauſe of the 


family-quarrel between my late grand- 
mother and my father, and of that be- 
tween a nearer and dearer relation, whoſe 
name I will not contaminate, by men- 
tioning it in the ſame breath with that 
of my father's; and of that between Mr. 
Charles Fitzgerald and my father. With 

reſpect to the firſt quarrel, I have only 


to ſay, that I was not yet born when it 


commenced, and I had no other ſhare in 
it, but that of advancing to my father 
large ſums of money, to diſcharge the 
arrears of my late grandmother's jointure, 
the half-yearly payment of which, when 


living, ſhe never could obtain, but by 


mere dint of law. 


As to the ſecond quarrel, I could have 
wiſhed to have drawn a veil over it, but 
ſelf-juſtification compels me to fay, it 


cannot 
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cannot in the leaſt degree be attributed 
to me, as I was but three years old when 
it commenced, nor could it have ori- | 
ginated from any other perſon, my father 
alone excepted, who, in violation of the 
laws. of God and man, and even of com- 
mon decency, took a baſe harlot under 
his own roof, and co-habited with her 
there, in unrepented adultery, and in tho 
broad * face of day. 


"a to the third, which was the quar- 
rel between my father and his hopeful ſon, 
Mr. Charles Lionel Fitzgerald ; I have 


already ſhewn that it took its riſe and 
progreſs in the abandoned life, and 
thoughtleſs marriage of the latter, with- 
out the conſent of the former, and which 
moſt probably would not this day have 
been brought to a happy end, had I not 


| powerfully intermediated, and ſucceſſ- 


fully effected a reconciliation between 


L Þ 


I have f pecificated theſe three family- 
quarrels, in each of which I can lay my 
hand upon my heart, and call heaven 
to witneſs, I had neither art nor part, 
other than what IT have already men- 
tioned; and as in each of them my con- 
duct hath been perfectly irreprehenſible, 
I truſt it will be ſurety for me, and give 
me credit, as it were, when I poſitively 
aſſert upon my honour, that, ſo far from 
being the primary and ſole cauſe of any 
ill- blood ſubſiſting between my father 
and me, I bear no ill-will, much leſs 
ill-blood to him, nor ever did; nor have 
I, nor will I ever have, any quarrel with 
him. I am a father myſelf, I have the 
feeling of a father, and I well know the 
duty which a ſon oweth to his parent. 
A family-quarrel neceſſarily implies the 
agency of wo perſons at leaſt. In the 
preſent inſtance, there is but ohe, and 
one only. If my father bears me any 
ill-blood, I aſſure both him and the pub- 
lic, I bear him none at all. If it be his 
Intereſt to revile me, I will not revile 
5 him 
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him in return. Nay, were he even to 
ſtrike me a blow, I will follow his pre- 
_ cept to me, not his example. I will not 
draw my ſword upon an aged parent, 
as once he raſhly did; and to which 
cauſe, he hath frequently told me in his 
lucid intervals of reflection, he imputes 
all the diſunion and diſcord that hath 
befallen him in his own family, as a juſt 
retribution and paternal curſe for fo un- 
dutiful and unpardonable an act. 


Come we then to enquire, whether 
my father hath any juſt grounds for 
bearing any ill-blood towards me. 1 
have already obſerved, we had a 
upon an amicable application to the 
Court of Exchequer, and that i in conſe- 
quence of it, an order had been obtained, 
empowering me to diſtrain for my annu- 
ity, and all ſuch arrears as remained due 
to me and unpaid, notwithſtanding the 
numerous cuſtodiums which would then 
have taken effect, but for the priority 


and precedence of my demands upon the 


eſtate. 
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_ eftate.---—Theſe preliminary ſteps thus 
taken, my father's next requeſt was, that 
I would nominate and appoint ſome 
| perſon of the law to accompany me into 

the country, in order that I might receive 
and give diſcharges for my rents with 
regularity, and in terms more technical 
than I might otherwiſe have done in 
ſome particular inſtances without ſuch 
law-affiſtance. Mr. Tiſdal, one of my 
law-agent's clerks, attended me into the 
country for this ſpecial purpoſe. Thus 
far all was well, and my father and I 
went hand and hand together. An in- 
tervening, unwelcome circumſtance in- 
terrupted this reciprocal harmony, and 
laid the firſt foundation-ſtone of my fa- 

ther's ever having taken any thing amiſs 
or unkindly of me before On my ar- 
rival in his neighbourhood, I was given 
to underſtand, that one Miſs Lyons, a de- 
cayed common proſtitute, was publicly 
cohabiting with him, at his houſe in the 
country, and that he was either ſo in- 
fatuated to her, or ſo afraid of her abu- 
15 | ſive 
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ſive tongue, he did not dare to open his 
lips, but when ſhe ſhould pleaſe, and as 
ſhe ſhould direct and order, being en- 
tirely under her management, controul, 
and governance. On this intelligence, 
I could not poſſibly think of taking up 
my quarters at my father's houſe ; the 
love, the duty, the gratitude I owed to 
the beſt of mothers, for her ſingular ten- 
derneſs and affection towards me in every 
trying ſituation of my life, and in par- 
ticular for the noble and generous aſſiſt- 
ance: ſhe afforded me when I lay at the 
point of death at Brufſels, and for which 
I now moſt gratefully return a thouſand 
and thouſands filial acknowledgements: 
Theſe conſiderations, I ſay, would not 
permit me to ſhew any countenance to 
a vile adultreſs, who now was miſtreſs of 
my father's houſe; nor could I with any 
decency, as Lady Mary's own and only ſon 
(for the no] confiders Mr. Charles Fitz- 
gerald as an irrecoverably loſt ſheep) ſuf- 
fer it to be ſaid, that I had knowingly 
and wilfully ever flept one night under 
5 8 the 
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the ſame roof with a veteran hagg of a 
ſtrumpet, where, of right, F ought only 
to have found the moſt virtuous and 
moſt accompliſhed of her ſex. Aecor- 
dingly Fand my attendant, Mr. Tiſdall, 
made the town of Caſtlebar our po- 

rary reſidence. 


Though I did not mention to my fa- 
ther my reaſon for not making his houſe 
my home, yet, as a man who formerly 
had been in the faſnionable world, he 
could not but ſee, if not applaud, the 
fitneſs and moral rectitude of a decency 
and delicacy. which ſeemed to me to be 
indiſpenſibly neceſſary. My conduct, 
however, on this oceaſion, had the miſ- 
fortune to give the higheſt offence to the 
termagant and Wapping landlady of my 
father's. dwelling-houſe, or houſe of ill- 
fame, as more properly it might be called. 
The furies had ſeized the beldame; all 
was- uproar within doors; fhe was ſure 
I had ſhewn her this perſonal contempt 
on purpoſe to affront her, and to affront. 
her 


® 
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her in the groſſeſt manner. —— [t was 
galling to the quick; it was inſufferable; 
it was unpardonable; and if my father 
did not reſent, and with intereſt repay 
this indignity, which had lowered him 
as well as herſelf, in the eſtimation of 
the neighbourhood, ſhe would not co- 
habit with him a moment longer. So 
true it is, when once a woman hath for- 
feited her own honour, the tranſition 
from one ſpecies of criminality to ano- 
ther, and another of a deeper and ſtill 
deeper dye, grows eaſy, familiar, and” 
habitual to her, till at length ſhe be- 
comes in realization worſe, if poſſible, 
than a roaring lioneſs, ſeeking night and 
day whom ſhe may devour. 


It now happened to my lot to bs the 
devoted object of this Kakadæmon's ma- 
lice and implacable revenge. It was, 
however, judged not proper to cruſh me 
all at once. I had not yet received a 
ſingle ſhilling rent myſelf, and it appeared 

| | | | to. 
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to her a maſter-ſtroke of art, if ſhe could 
ſo contrive it, as to receive the whole 
rents herſelf for her own proper uſe and 
behoof, and to put me to my action of 
trover and converſion for the 'recovery 
of it afterwards. My father, who lent 
his name to carry on this diſhoneſt and 
diſhonourable ſcene of fraud and deceit, 
I rather pity, than preſume to reproach 
or upbraid. For, acting under the ab- 


ſolute controul, and imperative com 


mand of his Miſtreſs, as he undoubtedly 
did, he could not, ſtrictly ſpeaking, be 
conſidered as a perſon ſui juris, I there- 
fore acquit him, heartily wiſhing the reſt 


of mankind may be as lenient and in- 


dulgent to him as I have been. 


A plan for my ruin having been thus 


pre- concerted, the firſt ſtep to be taken 
was, for my father to expreſs his deſire 
that Mr. Tiſdall ſhould come to his 
houſe, and receive the rents there. 
Not ſuſpecting that any ſuch knaviſh- 
neſs and treachery had been hatching 

C againſt 
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againſt me, I readily conſented, and Mr. 
Tiſdall received inſtructions from me to 
attend every day at my father's houſe, 
which he regularly did for near a fort- 
night, during which time he had not 
received any rents. And well he might 
not, for, upon enquiry, he found that 
Miſs Lyons (as the vile proſtitute is cal- 
led in that neighbourhood) topped the 
Poor tenants on the road as they were 
going to the neighbouring markets to 

ſell their little merchandize, in order to 

make up their reſpective rents, and under 

falſe pretences took it from them, with- 
out Uivitip em 1 ene for it. 


On this 4 wontiiainid, I chocight 
it my duty to expoſtulate with my fa- 
ther: I told him, that, in two or three 


terms, I might probably be called upon, 


an open court, to ſpecify and account for 
duch rents as had been paid-in by the 
eſtatèe, and that if I connived at what 
had been done, it might furniſh a handle 
For the cutodium-oreditars. to ſuggeſt 
31:7 32 | | that 


„ 
that we were acting i in colluſion to cheat 
and defraud them.— I therefore begged 
and entreated, that he would permit my 
agent, and no other perſon whatever, 
to receive any more rents, adding, that 
if he wanted money for his own occa- 
ſions, I would give it him out of my own 
pocket, and carry it to a ſeparate account 
between him and myſelf. 


The batteries, which had only been 
| maſked before, began now to thunder 
upon me with vengeance and unremitting 
fury from every quarter. There was no 
= Kind of abuſe or foul language, copiouſly 
| interlarded -with the moſt blaſphemous 

expreſſions, which that infamous adul- 

treſs Mother (for I will not call her Mir 
Lyons did not volley from her peſtiferous 
mouth, and v-m-t forth againſt me. 
My father caught the infection, and, for- 
getting the dignity of a gentleman, flew 

into all the rage and fury of a madman, . 
ſwearing bitterly, and threatening, that 
if neither he, nor that good woman (mean- 
C 2 ing 
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ing the wretch above-mentioned) could 
bring me to a ſenſe of the duty I owed 
to him, and the reſpect I owed to her, 
he would ſend to Dublin for the man who 
would ſoon maſter me, and ſhould keep 
(as he politely termed it) my very noſe to 
the grinding-ſtone. This was no ſooner 
ſaid than done. The bully, Mr. Charles 
Lionel Fitzgerald, was immediately ſent 
for, and arriyed, as it were, on the rapid 
wings of the wi nd, 


Octor cervis, et agante nimbos 
Ocrer Earo. 


During this whole war of words, hap- 
pily, I never once loſt the trammon- 
tain, —I remained cool and calm, and 
determined to obſerve the ſame evenneſs 
of temper on the firſt furious attack that 
was to be made upon me by the bluſter- 
ing hero, whom I expeQed every mo- 
ment. His arrival was ſoon announced 
to me, in a formal challenge. I am free 
to own, that the meſſage coming as it did 


from 


1 8 1 


from an own and only brother, —a bro- 


ther whom I had reingratiated into the 
favour of the beſt of mothers,—a brother 


whom I had recently reſtored to the loſt 
affections of his father, -a brother to 


whom my heart-ſtrings and purfe-ſtrings 
had been always open; I am free, I fay, 


to confeſs, that fuch a meſſage coming 
from ſuch a brother, ſhocked me on its 
firſt impreſſion.-----But I preſently ſaw 
through the drift of it, and therefore, 
with much coolneſs of temper, fent him 
an anſwer, couched in the following 
words, namely, That if he was wicked 


enough to wiſh to fight himſelf into a 


yery good eſtate by my death, I was not 
| weak enough to fight myſelf out of one, 
merely to oblige him,” This anſwer 


cooled my young gentleman's courage 


for the preſent; and, a few days after- 
wards, a circumſtance occurred, which 
gave him an opportunity again to ſigna- 
lize his proweſs, and unabated, undiminiſh- 
ed thirſt after my blood: — I was diſtrain- 


EY my 


| ing ſome of the tenant's cattle oppolite to 
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my father's houſe, in order for the pay- 
ment of their rents, when this prize- 
fighting hero, attended by my father and 
a very great number of men, which they 
had collected, but none of which would 
obey either their orders, or their threats, 
made a daring attempt to reſcue the 
cattle from me, in which, indeed, they 
did not ſucceed, otherwiſe than by lay- 
ing-violent hold of the reins of my bridle, 
with intent, as my foot was entangled 
in the ſtirrup, that I might have a fall, 
and be dragged along the ground at the 
mercy of my horſe, which they were un- 


mercifully whipping and ati all the 


| while. 


Theſe, and a hundred ſuch pleaſing 
frolics, Mr. Charles Lionel Fitzgerald ex- 
| hibited, during his ſtay in the country: 
At length, having done damage and exe- 
cution enough, and finding himſelf diſ- 
appointed in ſome adyantageous views 
he had upon my father; and quarrelling 
with him in conſequence of that diſap- 
pointment, 
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[ 8] 
pointment, he ſuddenly diſappeared; and 
my mother having heard of the outrages 
he had committed againſt me and my pro- 
perty, he fle w over to England to beg Lady 
Mary would intercede with me for his 
pardon and forgiveneſs, which I agreed 


to, on his acknowledging the violence and 
illegality of his conduct, and promiſing 


never to be guilty of the like again. 
Thus, once more, all was peace and har- 
mony between us: and to ratify and 
confirm it the better, I invited him and 


bis wife to Rockſield-lodge. My houſe, 


my carriage, my horſes, and my ſervants, 
were all entirely at their ſervice and 
devotion. ' One would have thought, fo 
much attention on my part to pleaſe him, 


would have cemented the brotherly af- 


fection between us. Quite the contrary ; 
I had fulfilled the ſcripture in the literal 


ſenſe of the phrafe,—I had not only for- 


given his offences againſt me and my 
property ſeven times, but I may truely 
add, that I had forgiven him ſeventy 
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. 
times ſeven. He ſtill wanted to try my 
patience and forgiving temper a little 
farther, than even the ſcripture requires 
at our hands. Accordingly he, in all 

appearance, took an amicable leave of 
me, and ſet out for Dublin. In ſome 
ſhort time he returned into the country, 
juſt alighted at my door, and in a pe- 
remptory tone demanded a hundred gui- 
neas of me, which, he pretended, I owed 

bim. I invited him to take a bed at my 
| houſe, but his anſwer was, he did not 
come upon any ſuch errand, —what he 
wanted was a hundred guineas ; and * 
I did not inſtantly pay him, he had made 
an affidavit of the debt, and I ſhould be 
immediately arreſted for it. As I was 
conſcious to myſelf J did not owe him 
one ſingle farthing, I was at a loſs to 
account for this extraordinary manner of 
his proceeding. It appeared to me at 
firſt, that his brains muſt certainly be 
turned. But upon ſecond thoughts, I 
clearly perceived that his ſole intention 
9755 was 


* 1 
was to pick a quarrel with me. In which 
opinion I was more ſtrongly confirmed, 


by his re-mounting his horſe, and in- 
ſtantly taking French leave of me. But 


underſtanding afterwards, by his attor- 


ney, who, I am informed, was near at 
hand, that he could not recover this 


pretended debt of me, unleſs he could 


prove that he had made a previous de- 


mand of it by ſome other perſon than 


himſelf, for he could not be a witneſs 

for himſelf in his own cauſe; he in- 
ſtantly directed his courſe to a neigh- 

bouring clergyman's, the Rev. Mr. John 
Burton, a gentleman for whom I have 
a particular eſteem and regard, requeſt- 

ing him, that he in perſon would make the 
demand upon me for a hundred guineas, 


in the name, and for the uſe, of Mr. 
Charles Lionel Fitzgerald, alledging, that 


he had not the leaſt doubt but I ſhould 


readily pay it on Mr. Burton's friendly 
 interpoſition and intercedence. Mr. Bur- 
ton, with great goodneſs of heart, deli- 


that 


vered this meſſage to * not knowing 


L 

that Mr. Charles Lionel Fitzgerald had 
been with me before, on the ſame errand. 
I told Mr. Burton all the circumſtances 
I have related above, who was furprized, 
as well at the nature of the demand, as 
at the manner in which it had been 
_ demanded, and agreed with me, that the 
whole plan and deſign was either to pick 
a German quarrel with me, or to try 
if he could intimidate me into the pay- 
ment of the money, which he might be 
in preſſing wants of, for the purpoſe of 
extricating himſelf from ſome imminent 
and impending ruin, into Which his un- 
bounded extravagance and heedleſſneſs 
of character might poſſibly have plunged 
him Both theſe: conjectures were well- 
founded. For it ſeems he had been ar- 
reſted in Dublin, and that he either made 
his eſcape from, or Was permitted by the 
ſheriff 's officer to come down to my houſe 
to prevail en me to pay the debt, or be 
raſſment, which he might probably have 
you the + of, there lay other preſ- 

* | ſing 


TY 


ſing and far louder calls upon him, which 
could not fail to lie heavy upon his heart, 
and torture his conſcience. For, having 
accidentally fallen into my hand, a very 
large bundle of letters, containing a choice 


correſpondence between him, his father, 


and his grandfather-in-law, Mr. Dean 


Bailey; I found, upon looking them over, 
that Mr. Charles Lionel Fitzgerald and 
my father, together with the affiftance 
and ingenuity of a Mr. or Captain Do- 
NELLAN, who, it ſeems, can counterfeit 


any hand, ſo that it ſhall not be difco- 
vered, had been concerned in fabricating 


and negociating bills and draughts with 8 


the borrowed indorſement of Mr. C--k-r's 


name, and that one of theſe 1 
were actually due. 


I very well knew . junto of 


correſpondents (Mr. C--k-r excepted, who 
is a reſpeQable tradeſman) are capable of 
denying the truth of this aſſertion, were it 
not for the identical letters in their own 
| hand-writing, three of which, as vouchers 
RN | ; for 


[ 44 J 


for my not dealing in falſhood or fiction, 


TI think it ee to wag before the 
public, 


As to theſe written by Dean Bailey, | 
and that in particular which he wrote 
by way of an original for his grandſon- 
in-law, Mr. Charles Lionel Fitzgerald, 
to copy and to ſend to my mother; the 
ſole purport of which was to inflame and 
exaſperate her Ladyſhip againſt me, and 
clandeſtinely to rob her of her beſt af- 
fections; I ſhall, out of reſpeR to his 
cloth, ſuppreſs it for the preſent ; but 
I caution him for the future, not to act 
the character of an incendiary and boute- 
au- feu any more, leſt my juſt reſentment 
ſhall get the better of my diſcretion and 
more 5828 . 


Sin me commorit, melius non tangere clamo; ; 
PFlebit & inſignis totd cantabitur urbe. 


As to the letters which paſſed between 
my father and his ſon Charles Lionel 
F itzgerald, they exhibit a too lively pic- 

ture 


E 4 ] 
ture of the agonies the former muſt have 
felt, on receiving the immediately fol- 


lowing letter from his ſon Charles Lio- 


nel. 


A Pe 


MY DEAR FATHER, 
1 FEAR much we /hall be ruined. — 


As yet nothing is done by Mr. DonEL- 


LaN,—and the bill I paſſed is pu. 
and they muſt have their money.—lI have 


a curious paper to ſhew you from the 
country,—believe me. 


Yours, 


Cp 
LETTER I 


r * S8 WE R. 


MY DEAREST CHARLES, 
I WAITED all day and yeſterday 


at the CayTain's, he ſent out a draft 
25 5 of 


[ 6 ] 

of ſixty to get you forty.—I have not 
flept all night, and am very unwell, or 
would go to DoxELLAx's.—If you go, 
Jam confident he will vo 1 for you, 
or give you the draft. —I ſhall alſo ſend 
to him. —1 am monſtrou/ly diſtreſſed about 
you and the B1LL.—Call on DoxELLaN, 
my dear-Charles. 


— 


J am ſincerely yours, 


Gren FITZGERALD. 


r 


SECOND LETTER FROM MR. CEORCE 
+ © FITZGERALD. 4 


A 


DEAR CHARLES, 

I CALLED at the FLANNING-8H0P, 
after ſame chat with her, ſhe told me 
her ſon was out looking for money, and 
that ſhe expected to be prepared for to- 
morrow, according to promiſe. She 

asked me, lou you came io be the Drawer 
| = | of 


( 4 ] 
of the draft, and Mr. C---x<-r wo Indor- 
Jer, and yet-you laue the draft. 


- 1 8 


I told her the draft was paſſed to me 
by C--k-r, and that in order to conve- 
nience you, as you was lately diſap- 
pointed in a bond-debt of £800, I wiſh- 
ed to ſee her Bill pard.—You cannot ex- 
pe to hear more this day from US.— 
I have never ſat down ſince I faw you. 
I am, 


Deareſt Charles, 
Your moſt affectionate Father, 


GORE FITZGERALD. 


It is now SM five—1 hope you: Will 
like wk hoop 7 9 
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FROM THE SAME. 


MV DEAREST CHARLES, 
I WISH I could be with you this 


| day, but it is not in my power. I am 
n 
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grieved to the heart for you ; but I truſt 


fident it wall. 


[4] 


in God all will 4 ſoon over, —1 am con- 


GEORGE Fl r 20 ER AI. D. 


L T e. 
FROM THE SAME. 


"MY DEAREST CHARLES; 


MY petition 1s before the . 
and he has promiſed to read the affida- 
vits over this day. I am ſure of ſucceſs. 
I have been ſo employed about your af- 
fair, that I had not time to go to Secre- 


tary ..... this day. The DEAN and 


you ought to go there on Sunday. I 
muſt ſee you before you go,—that I may 
give you your /efſor. 


I ſend you the account of the laßt 
tranſaction. You will ſee how the mo- 
ney was laid out. | 


GEORGE FITZGERALD. 


This 


L 4 ] 


This laſt tranſaction refers to a very 


curious bill of exchange, in which Mr. 
Percey Mo s name is inſerted, who, 


at that time, was gone to the Weſt In- 


dies; and it is alſo indorſed by Mr. 


C--k-r, who, upon being interrogated 
by me concerning ſuch his indorſement, 


poſitively diſowned having any know. 


ledge or that ng AIRS 


I ſhall trouble the public with no 


more of this choice collection of letters: 
the ſpecimens already given are a ſuffici- 


ent teſtimony of the dreadful horrors of 
a guilty conſcience, which were too viſi- 


bly depicted ' in every feature, geſture, 


ſpeech, and action of Mr. Charles Lio- : 
nel Fitzgerald, when he came laſt to 
Rockfield, as I have above related, and 


as the Reverend Mr. Benſon had judi- 
_ ciouſly conjectured. 


It might be expected, perhaps, that, 


in this place, I ſhould adduce ſome well- 
atteſted ins, in proof that Mr, Charles 
D Lionel 
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an] 
Lionel Fitzgerald came alſo to my place 
of reſidence, with the attrocious intent 


of compelling me, by his brutal and out- 


rageous behaviour, to have recourſe to 
bloodſhed on one fide or other; but ſuch 


' vouchers would, I apprehend, be rather 
_ premature, as a multiplicity of inſtances 


of this kind will be neceſſarily introduced 
in another part of this publication.----- 
Beſides, the principal, if not the ſole 
buſineſs in this ſtage of my appeal, was, 
to prove, as I truſt, I have impartially 
and incontrovertibly done, that I neither 


was, nor poſſibly could be, the primary 
and ſole cauſe of ALL theſe quarrels, 


| which are here deſcribed in their genuine 
colours, and which ſtill continue to diſ- 


unite, diſtract, and diſgrace a diſcordant 


family: but that, on tlie contrary, in 
ſuch of them as T have taken an active 
part, I have either effected a reconcilia- 
tion, or done my utmoſt towards a fa- 
mily re- union, and if I have not always 


ſucceeded, have, at leaſt, n, acted. 


to 
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to the beſt of my judgment, and circum- 


ſcribed abilities. 


Proceed we then to the ſecond charge, 


by which I am accuſed of having im- 


prifoned my father in my own houſe at 
Rockfield, for ſeveral months together, 
without any juſtifiable cauſe whatever. 
And farther (as I had an intereſt and 
advantage in his death, by obtaining the 


immediate poſſeflion of a very conſider- 


able eſtate and land- property) that my 
father had been made away with, and 
deprived of his exiſtence, by taking 
away his life at my inſtance, and by my 


directions, as my accuſer, Mr. Charles 


Lionel Fitzgerald, on the holy Evange- 
liſts, plumply eum and VERILY be- 


heves. 


This charge I have extracted from the 
affidavit he made before the juſtice of 
peace who granted the warrant to ap- 


prehend me, for ſo flagrant and heinous 


„ - | a breach 
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[ $2 1 
a breach of the peace: every word of 
which is an abſolute falſhood and vil- 
lainous lye, and which the juſtice might 
eaſily have informed himſelf of, had he 
but diſpatched a meſſenger to Rockfield- 
lodge, which 1s only three miles diſtant 
wha his own reſidence, previouſly, and 


an act of good neighbourhood, he 


moſt doubtleſs ought to have done. 


The th itſelf may be divided into 


two parts: fir/t, that I had unjuſtifiably 
impriſoned my father: ſecondly, that as 
J had an intereſt and advantage in hav- 


ing him murdered, he had actually been 


murdered, at my mane, and * my 
directions. 


1 hall obſerve the ſame method in 
refuting zhis, as I have done in the pre- 
ceeding charge, by giving each of the 


branches a ſeparate, diſtin anſwer, 


With reſpect to the fr/? branch, I ap- 


prehend, and that too upon no leſs an 
autho- 


[ 597 ] 


authority than of that quandum lumi- 


nary of the law, the late Lord High 
Chancellor Hard wich, that certain ſitua- 


tions in a family may occur, in which 
it is both prudent and adviſeable for 
ſome near relation or other, to reſtrain 


even the HEAD of ſuch family of his 


perſonal liberty, without the uſual for- 


malities of any legal proceſs. 


The caſe I allude to, is, that of the 


preſent Earl of Harborough, and his ho- 


head of the family, the Earl of Har- 
borough. 1 happened to be in court on 
this particular occaſion, and therefore 
can ſpeak to it with much preciſion and 


nourable brother, Lieutenant - General | 
Sherard, who had ſued out a commiſſion 
of lunacy againſt their brother and their 


perſpecuity. Ten or twelve witneſſes 


of moſt unqueſtionable credibility hav- 
ing been examined, unanimouſly de- 


poſed to an amazing number of acts of 


inſanity committed by the noble peer, 


from his adoleſcence to the very day of 
„„ - | the 


1 
the trial: the chancellor, after making a 
ſhort apology to the witneſſes in general, 
told the court, that by the nature of his 
office, his judgment muſt be governed 
by no other evidence or teſtimony than 
what proceeded from the noble peer's 
own lips.------Accordingly he propoſed 
three queſtions to the noble earl. The 
firſt was, Whether he could count twen- 
ty :—the ſecond, Whether he knew in 
what county he lived :—and the third, 
Whether he was a batchelor, widower, 
or married man? To each of theſe queſ- 
tions a ſatisfactory anſwer having been 
given by his lordſhip to the propounder, 
the lord chancellor paſſed ſentence in 
words to the following effect, namely, 
cc That the laws of the land did not au- 
e thorife him to give a decree in favour 

„af the application for perfecting the 
« commiſſion, and that it therefore muſt 
c be ſaperceded'; nevertheleſs, as it had 
* been inconteſtibly proven to the court, 
«that, in point of /oznd judgment, the 
* noble peer Was weak to an extraordi- 
66 nary 


n 


nary degree, that he was totally bereft 
« of common diſcretion in the moſt ordi- 
« nary occurrences of life, the chancellor 
« added, that, for the dignity, 2 | 


and credit of the noble family, he 


« would adviſe and ſtrongly recommend, 
„that the noble peer, for the future, 


« be not entruſted to the unlimited g 


cc vernment of himſelf, nor to the unre- | 


« ſtricted pilotage of his own affairs; but, 
&« on the contrary, both the one and the 
other be immediately taken under the 
ce care, aid, ' tuition, and protection of 
* ſome near r relation.” ee ee 


| This precedent is clearly a caſe in 
point, and would fully juſtify my con- 
duct, I apprehend, had I really reftrain- 
ed my father of his liberty, which, in 
the ſequel of this publication, will be as 
clearly ſhewn that I did not. This ad- 
judication of the chancellor was founded 
upon the humane principle of keeping all 
family-indiſcretions from the public eye 
as much as poſſible; and we owe to his 

D 4 | lord- 
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„„ 
; lordſhip" s goodneſs of heart, and critically 
diſtinguiſhing faculties, a more free and 
much correcter line, than ever had been 
drawn before, between a domeſtic and a 
legal reſtraint of a man's liberty. For 
as there are ſeveral ſpecies of inſanity, 
ſo likewiſe are there ſeveral degrees. 
When the degree becomes dangerous to 
a whole people at large, then indeed the 
party inſane is, and ought to be, ſubject- 
ed to the guardianſhip and controul of 
our public juriſprudence : but where it 
is not ſo extenſively virulent, and where 
it may be noxious to the welfare, peace, 
and quiet of a private family only, there 
the object, acting in a narrower circle, 
certainly is fitter for the private inter- 
poſition and conſtant overſight of ſome 
near relation, than to be put under the 


more notorious and more rigid cuſtody 
of our courts of law. r 


3 To 3 chan, to 5 great an extent 
this precedent applies to my unhappy 
er I will ſimplify his caſe by re- 


marking, 


marking, that the ſeat of the inſanity 
or depravity under which he labours, 
lies not in the brain, but in the heart. 
a diſtinction differing only in the ſound of 
words, but not in effect; for it hath been 
equally ruinous to himſelf, equally bane- 
ful to his family, and conſequently, in 
point of ſub/tantial zuſtice, which is the 
end of all law and equity, hath rendered 
him equally unqualified in the eye of 
the law, to be conſidered as a perſon al- 
together /u7 zuris. That I ſpeak out of 
pity and compaſſion, and not with any 
ill-will or malevolence of heart, the fol- 


lowing detail of facts will demonſtrate 
and evince, 


Thee ke this moment upon my table 


before me a catalogue of fifty- five ſuits 


in Chancery, which my father, during 
theſe laſt thirty years of his life, hath 
had with his neareſt kindred in blood, 
the gentlemen of his neighbourhood, his 
tenantry, and tradeſmen, The various 
ſpits he hath gone through, in the Eccle- 
ſiaſtical 
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ſiaſtical and Common-law Courts, will 
triplicate, if not quadruplicate the num 
ber of thoſe in Chancery. Never did I 
hear, nor can I recolle& of my own 
knowledge, that in this long lift of law- 
ſuits, he ever came off viQorious, ex- 
cepting in one folitary inſtance, which 
was between him and a Mr. Coen, one 
of his tenants, and which ended in the 
ruin and voluntarily exile of the poor 
man. Having thus run the gauntlet, as 
it were, one ſhould have thought, that a 
warfare of ſo long continuation, ſo ruin- 
ouſly expenſive in its proſecution, and ſo 
ſingularly uncommon in the event, might 
have ſickened any man of the leaſt fore- 
thought or foreſight, eſpecially at his 
time of life, from ever embarking again 
in freſh litigations. For if he hath found 
by fatal experience, which, in many in- 
ſtances, hath been known to make even 
fools wiſe, that he was ſo opprobiouſſy 
defeated in theſe kind of conteſts, when 
his health, his intellects, and his fortune 
were unimpaired, what better ſucceſs can 


now 


7:01. 
now propoſe to himſelf, when his-con- 
ſtitution, his underſtanding, and eſtate, 


are ſo rotten, ſhattered, and impove- 
| riſhed. 


It is not one inſtance, particularly in this 
ſpecies of inſanity, can juſtly denominate 
and aſcertain a man to be inſane ; it re. 
quires, as it were, a cloud of witneſſes to 
riſe up in evidence againſthim, For which 
reaſon, painful as it is to me, I lay be- 
fore the public the following teſtimonies 
in juſtification of my conduQ,, had T even 


taken the part which my accuſer ſo falſe. | 
* lays 15 _w— ys | ; 


About three years ago, I was enn 
afflited with a diſorder that can hardly 
be mentioned with decency i in print, —it 
was the Hamorrhoides : my ſurgeons 
ſaw no relief for me but the knife: EF 

was actually under the operation, when 
my father came knocking at my ftreet- 
door; the ſervants let him in; up he 
ruſhed to the chamber-door, when, at 


that 


3 
that inſtant, I lay in all the agonies and. 
excruciating tortures of an inciſion. One 
of my ſervants informed him of my ſitu- 
ation, and intreated him not to burſt 
into my room at that moment. My fa- 
father inſiſted upon it, and kept thun- 
dering with a great oaken ſtick againſt 
my chamber-door. The ſurgeon was a- 
larmed, went to him, intreated him to 
go down for a few minutes, ſince it would 
certainly endanger my life, if J was at 
that moment any ways diſturbed. What 
was my. father's anſwer :----Oath after 
oath took place; and at laſt he conde- 
ſcended to go down ſtairs, but not with- 
out firſt banging each ſide of the wainſ- 
coat with his oaken ſtick, to make as 
loud a: noiſe. as he poſſibly. could. In 
vain the ſervants attempted to prevail 
upon him to ſit down in the parlour, 
till ſuch time as my ſurgeons thought it 
ſafe for me to ſee him. No; he came 
for money, money he would have, and 
if he could not inſtantly have it of me, 
we would go to his other villain of a ſon, 

and 


1 

and have it there;---damning me and 
the faculty that attended me, in one 
breath: out he ſteps at the ſtreet-door, 
and there ſat himſelf down upon the 
ſteps, curſing, ſwearing, and raving out 
that I was wallowing in riches, and that . 
1 would not give him, a poor, aged pa- 
rent, actually famiſhing with hunger, a 
ſingle guinea, nor even ſo much as a 
morſel of bread, or one glaſs of wine. 
A mob, from one end of the ſtreet to the 
other, was in an inſtant aſſembled, my 
father in the centre of them, with the 
bittereſt curſes kept exclaiming againſt 
me. Then falling upon his knees, he 
intreated them to aid and aſſiſt him in 
pulling down the houſe about my ears, 
and bury me in its ruins, adding, that 
I had juſtly merited it both of him, and 
at the hand of God, for my undutifulneſs 
and black ingratitude to the beſt of fa- 
thers. Providentially, a worthy eccleſi- 
aſtic, who then lived oppoſite to me in 
Merrion-ſtreet, alarmed on ſeeing ſuch 
2 crowd and preſs of people, who now. 
ſeemed 
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feemed ripe for any inſtantaneous at 
of outrage, and obſerving my father ſtill 
vociferouſly harranguing in the midſt of 
them, threw up the ſaſh of his window, 
and by a judicious well-timed and well- 
directed eloquence, aſſured them he knew 
me not to be the bad-hearted ſon I had 
been repreſented: to them, and that they 
might plainly ſee my father had loſt his 
ſenſes, and was then in a raging fit of 
-madneſs. Thus by the primarily appa- 
rent hand of Providence, and inftrumen- 
tally by the kind interpoſition of a friend- 
ly neighbour, I was ſaved, thanks be to 

Heaven, from the moſt imminent, and 

_ otherwiſe inevitable, deſtruction. 


Men of a certain age, who publicly 
ſpeak their mind without reſerve, lay 
themſelves open, and the world can as 
eaſily form a judgment of the ſanity or 


: _ infanity of their hearts, from the princi- 


ples they avow, as from the moſt con- 
— and _— actions of their 
| | lives. 


(wu ] 
lives. In proof of this aſſumption, the 
following little anecdotes are adduced, 


I had introduced my father to a neigh- 
bouring gentleman of rank, character, 
and fortune. We were upon a friendly 
_ viſit at his houſe for two or three days: 
every poſſible mark of obſervance and 


reſpect was paid to him, purely, as I have 


ſince underſtood from that gentleman 
| himſelf, out of a regard to me. On our 


ſecond day's viſit, the converſation after 


dinner turned upon the ſcandalous prac- 
tice of ſome perſons in the country, cal- 
ling themſelyes gentlemen, lending out 
their money at ſeven and eight per cent. 
My father took up the diſcourſe, and, 


conſidering the univerſal depravity of 


mankind, ſaid, he ſa no ſcandal at all in 
the practice, and that, for his part, he 
thanked his Maker, that in a few days 
his ſon (meaning me) was to pay him 
three thouſand pounds ſterling, and the 
world ſhould then ſee whether he ſhould 


be ſo weak a man indeed, as to content 


himſelf 
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himſelf with eight, or even eighty per 


cent, for he knew, of a certainty, he 


could get more, and he ſhould indubita- 


bly do it without the leaſt ſcruple of 


conſcience. It was what he had a reta- 
liative right to; mankind had plundered 


him, and he would now, in return, plun- 


der every man, with whom he ſhould 
have any dealings or tranſactions. He did 
not like bond-ſecurity, he ſaid, even tho 


three good men joined in the obligation, 


and agreed to give him any intereſt he 


ſhould demand and previouſly inſiſt upon; 


one of the bondſmen might perhaps blab 
out more than he ſhould: a mortgage, 
a virgin-mortgage upon a good eſtate, 
was the object he had in his eye.----In 
that caſe, and that alone, he would 47 
firſt lend out his money at legal intereſt : 


but he ſhould take care that a borrowrng- 


clauſe (as he called it) ſhould be inſerted 


in the mortgage-deed, and then he would 


by little and little feed, and feed, and feed 
the mortgagor with money, till he had 
. eaten 


of its real value. 


LT 
eaten into his very vitals, and ſpread 
himſelf, like a cancer, over the whole 
eſtate, and ſo get it for the tenth part 


If this declaration was ſhocking to 
Sir Malby Crofton and his lady, at whoſe 
houſe we were,—if it thunderſtruck the 
two Miſs Croftons, and Mr. and Mrs. 
Kelly, who were preſent at the ſame 
time, what muſt have been the feelings 
of a ſon, who had mtroduced ſuch a 
monſter of a father, under the roof of ſa 
reſpectable a family. A monſter, I mean, 
if it could be ſuppoſed he was then in 
his right ſenſes; but I have given this 
private anecdote, in confirmation of his 
inſanity, and as the beſt, if not the 


only, apology I can make for him to the 
public 


It is with the fame compaſſionate view, 

I mention another declaration, worſe, if 
poſſible, than the preceding one, which 
he likewiſe publicly made at another 
E | gen- 
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gentleman's table in the ſame neigh- 


bourhood. One of the company took 
the 3 to aſk him, which of the 


Whole catalogue of crimes was, in his 


opinion and judgment, the moſt danger- 


| ous to ſociety, and in itſelf the moſt un- 


pardonable ? His anſwer was, Certainly 
that of perjury : and he gave for reaſon, 
that he believed it was the only crime he 
had not been guilty of; adding, that 
he had a hundred and a hundred times 
gone as near the wind as any man living 
or dead, but that he had always taken 
care to ſecure ſome æquivoque in his 
favour, or ſome little hole to creep out 
at, ſhould the ſpecial matter ever be 
brought to iſſue, and no conſideration, 
he was ſure, one alone excepted, ſhould, 
or ever could, tempt him to be ; 
* 


I will trouble the public, only with 
two more anecdotes of this kind. 


'The 


9 1 
The firſt is a matter of public noto- 
riety, and was originally uſhered into 
the world at Daly's Coffee-Houſe, in 
Dublin : Old Mr. Fitzgerald (for in 
theſe paroxiſms of inſanity, I can no 
longer call him my father,) hearing 


there had been a ſlight rencounter 
between myſelf and Mr. Engliſh, mem- 
ber in the preſent parliament, openly 
declared in this Coffee-Houſe, that he 
would give the gentleman the reverſi- 
on of one moiety of his eſtate, on con- 
dition he would contrive to make a 
German quarrel with his two ſons, and 
ſend them both out of the world.------ 
Mr. Engliſh happening ſoon after to 
come into the Coffee-Houſe, was ac- 
coſted by old Mr. Fitzgerald to the like 
_ purport and effect, vrhich, as it was 
a moſt infamous propoſition, Mr. Engliſh 
treated him as a madman, though not 
without ſome marks of contempt, indig- 


nation, and reſentment. 


1 


The 


at 


The other anecdote is of à private 
nature: 5 | | 
When the old gentleman lodged in 
Fleet-ſtreet, I ſometimes viſited him 
there, I was generally ſeated in one 
particular place in the room, no great 
diſtance from the door. The old gen- 
tleman had marked this place as a pro- 
per ſpot for the execution of a deſign 
againſt my life, which he had a long 
time premeditated.-------Accordingly he 
called to him a Mulatto young man, 
then in his ſervice, and making him a 
preſent of a tambour-waiſtcoat, told 
him, it was now in his power to give 
a ſignal proof of his fidelity and at- 
tachment. The Mulatto aſked, in what 
mariner that could be done. 'The old 
gentleman then frankly told him, that 
when I ſhould viſit him the next time, 
the Mulatto's buſineſs was to take a 
Turkiſh ſabre, which he put in his 
hand, and inſtantly, on my fitting down 
in 


=_—— — 


69 
in the accuſtomed place, he ſhould cleave 


my ſkull in two. Adding, there would 
be no danger of any diſcovery of this 


excellent plot, for. that he would him- 
ſelf immediately fire a piſtol into the 
wall, throw both the piſtols on the 
ground, run out into the open ſtreet, 


call out murder, and ſwear that his fon 


. George Robert F itzgerald had fired at 


him one piſtol, and as his ſon was go- 
ing to fire the ſecond, his ſervant, the 
Mulatto, had providentially prevented 
it, by a dreadful blow with a Turk- 
ſh ſabre, which accidentally happened 


to be in the lodgings at that fortunate 
inſtant of time. 


Having ſelected theſe few out of an 


almoſt incredible collection of inſtances - 


of the dreadful inſanity of his heart and 
head, in ſuperaddition to the affidavits 
made. by other perſons, and ſelf-convi- 
ing letters written by himſelf, and al- 
ready inſerted in this publication, it 
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would be needleſs to ſubjoin any more 


at preſent, ſince theſe have been adduc- 


ed for no other reaſon than to prove, that 
if I really had reſtrained my father of his 
liberty, as my accuſer falſely and perju- 


riouſly charges me to have done, my 


conduct even then would have been juſ- 


tifiable both before God and man, and 
that I ſhould have deſerved the thanks 


of the public, or at leaſt of my own fa- 
mily, rather than have juſtly incurred 


the puniſhment of the laws, or the cen- 


ſure of individuals. 


It, perhaps, may not be ſufficient to 
have ſhewn, that if I had impriſoned 
my father in my own houſe, there exiſt- 
ed a juſtifiable cauſe for my having ſo 
done, proof poſitive will be required of 
me, that the world may be irrefragably 


convinced, my father really and bor fide 


was not impriſoned at all. 


1 foreſee, that as my father moſt cer- 
tainly had been under my roof for four 
or 


or five months together, and as certainly 


there had been many deſperate attacks 
made by him againſt my life and pro- 
perty, previous to his coming to reſide 
with me at Rockfield-lodge, it will be ex- 


peed of me, that I give a very clear 


and ſatisfactory account to the public, 
how it came to paſs, that after ſo many 
unparalelled ſcenes of ſuch unnatural 


outrages on the part of my father, I could 


even think of ſuffering him to come 
within my doors, unleſs it had been for 
the ſpecial purpoſe of impriſoning his 
perſon there, when once I ſhould have 
gotten him within my cuſtody and power. 
The public, I allow, have an undoubted 
right to call upon me for an eclairciſſement 
of my motives and conduct in ſo doing; 
and I ſhould ſtand condemned in my own 
conſcience, were I, in the leaſt, to pre- 

varicate with them, or to attempt giving 
them an anſwer, that could by any poſ- 
ſible means miſguide their conceptions, 


or any way miſlead their judgment a- 


E 4 ſtray. 
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ſtray. Nothing but the cleareſt truths, 
ſtated in the cleareſt language, and ſup- 
ported by the cleareſt facts, ſhall find ad- 
miſſion into the plain, ſimple narrative, 
I am now going to lay before them. 
I muſt obſerve however before-hand, that 
for the ſake of perſpicuity, I thall be 
obliged to introduce ſome prefatory mat- 
ter, which, though it may ſeem primd 
facia not neceſſarily connected with the 
ſubject, yet in point of elucidation may 
be conſidered as the firſt link of a chain, 
which very chain would be incompleat, 
or at leaſt nœ perfect, without it. 


To begin then, I muſt acquaint the 
public, I had underſtood from various 
quarters, that my father had made moſt 
grievous complaints, wherever he went, 
that he was actually reduced to poverty, 
and even to a ſtate of beggary.-----A 
ftate of beggary, 1 ſay, becauſe on one 
of his applications to me for more caſh 
than poſſibly at that time I could ſpare, 
. he 


13s; ] 


he flew into a violent paſſion, and threat- 


enced me, that if I did not ſupply him 
with the money he ſtood in need of, he 
would poſitively go to church the firſt 
Sunday Dean B--l-y ſhould preach a cha- 
rity-ſermon,—that he would ſtand like 
a beggar at the door, with a pewter- 


baſon in his hand, and actually crave 


charity of every perſon that ſhould paſs 
by him. Knowing him capable of car- 
rying his threats into execution, and al- 
ways intending in my own breaſt (as I 
ſtill do) that never ſhall he know the 
want of a decent proviſion for himſelf, 
(I do not ſay for his miſtreſs too) ſo long 
as I have the abilities to aſſiſt him, I vo- 
luntarily made him a prefent of a ſnug, 
comfortable lodge in the country, with 
fifty acres of excellent land adjoining to 
it: this very pleaſant farm,—this ſweet 
retreat, lies in the pariſh of Turlow, a 


place frequently mentioned in this pub- | 


lication, and not farther diſtant from my 
own houſe than four or five hundred 
yards. 8 heart told me, I had done a 


dutiful, 
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I 74 |] 
dutiful, affectionate, and truely gene- 
rous act. Little, alas! did I foreſee the 


conſequences, or that I ſoon ſhould have 


reaſon to lament with the poet. 


Mantua (ve miſerum ) NIMIUM vIcIx A 
Cremona | 


If I were ſo blind to future contin- 
gencies, my lawyers were not. 'They 
told me, that with the beſt intentions in 
the world, I had done the very worſt at 


Lever had done in my life. The grant 


I had made, they foreſaw and foretold, 
would be a perpetual thorn in my fide. 


The event ſoon proved their prediction 


but too true. For my father, ſoon after- 
wards, coming into the country, under 
pretence of taking poſſeſſion of his little 


farm, found the houſe untenanted, and 


the doors conſequently locked; what 
does he do on this occaſion? Why, with- 
out ſending to my houſe for the keys, 
immediately he poſted back to Dublin, 
made an affidavit, that J had, in the moſt 
N anring 


CS: 1 
daring and outrageous manner, deforced 
and diſſeized him of the premiſes ; and, 


under colour of this forceable diſſeiſion, 


he obtains a Writ of Entry, directed to 
the ſheriff, commanding him to give my 
father immediate entry into the lands in 
queſtion. Fortified with this artillery, 
my father diſpatches the writ to the 
| ſheriff, who, in diſcharge of his duty, 
came to Turlow, where not a living ſoul 
was ſeen, nor had any one in the neigh- 
bourhood ever dreamed of making the 
leaſt reſiſtance, and poſſeſſion was given. 


When after ſtaying there a ſhort time, 


my father returned to Dublin. On his 
return a ſecond time to Turlow, he 


found the ſame doors locked againſt him; 


and well they might; for he had locked 
them himſelf, as he really had done be- 
fore, and actually had the keys in his 
own pocket.-----This ſecond pretended 
diſpoſſeſſion, however, furniſned him a- 
gain with a pretence for ſending to the 


ſheriff, who very obligingly came down, 


and gave him poſſeſſion, with the ſame. 


facility 
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1 
facility as before. This eaſy poſſeſſion, 
and this obliging civility of the ſheriff's 
coming unattended, was not what my 
father wanted; it was the poſſe comitatus 
he and Mr. Charles Fitzgerald were _- 
dulouſly endeavouring to bring to Tur- 
low, but had not yet been able cleverly 
to bring their crude ſcheme to bear 
Fruſtrated in their ſecond attempt, they 
ſtayed a few days in the country, then 
returned to Dublin; and in about a fort- 
night or three weeks, came down a third 
time, and the ſame game, on the like 
frivolous pretext, was played over again 
by my father, with this difference, that 
in his letter to the ſheriff, he now, in 
moſt glaring colours, repreſented the 
whole neighbourhood where I reſided, 
all up in arms, and not only ready, but 
determined, to reſiſt and oppoſe, to the 
laſt drop of their blood, the execution 
of any writ, or any body of men, were 
they ever ſo numerous. Upon this pre- 
vious communication of circumſtances, 


my *. peremptorily — that the 
poſe 


„„ 

poſſe comitatus ſhould attend the ſheriff, 
otherwiſe, he alledged, it would be im- 
poſſible for poſſeſſion to be given him. 


The ſheriff, Mr. Ormſby, a gentle- 
man of a moſt enlightened underſtand- 
ing, and of the greateſt reſpectability in 
the county, having already ſeveral times 
been witneſs to the Quixotiſm and wild 
romantic deluſions of my father's over- 
| heated brain, gave little attention to the 
exaggerated account ; he concluded the 
whole was only a third voluntary miſre- 
preſentation of facts; in which he was 
ſoon convinced, on receiving a letter 
from me, aſſuring him all was calm, as 
uſual, in the country, and that there was 
not the leaſt appearance, or the moſt 
diſtant intention, of obſtructing the exe- 
cution of any order from the Lord Chan- 
cellor or courts of judicature. On this 
aſſurance, though he foreſaw his attend- 
ance would be intirely unneceſſary, yet 
he came down, in perſon, to Turlow, 
but attended only by a ſingle ſervant in 
| _ livery, 


ES 
livery, and put my father again into the 
very peaccable poſſeſſion of his houſe 


and farm, without any hindrance, let, 
Or moleſtation whatever. 


The reader | will eaſily judge of the 
magnitude of diſappointment, by the af- 
fidavits afterwards made by Mr. Charles 
Lionel Fitzgerald, charging the ſheriff 
with negle& and breach of duty, in not 
bringing the whole power of the coun- 

try to give poſſeſſion on this laſt appli- 
cation to him. 


I ſhould here finiſh this little intro- 
duQory anecdote, but as my father and 
Mr. Charles Fitzgerald, for theſe laſt 
two months, have ſcandalouſly ſpread a 
report in Dublin, that the ſheriff did not 
dare to refute the affidavits they had 
made againſt him, that he never had 
applied to the ſheriff to raiſe the poſſe 
comitatus, and that I never had or would 
give him poſſeſſion of his houſe and farm, 
I think it a debt of juſtice. I owe, both 


to 


„„ 
to Mr. Ormſby's character and my own, 
to inſert in this place, though a little 
out of order, in point of time, two letters 
which have lately paſſed between me 


and that gentleman, in refutation of ſo 


groundleſs an aſperſion. 


To THOMAS ORMSBY, Esg. 


DEAR SIR, 


To clear a much injured character 


will, I am convinced, be a ſufficient. 


_ apology to a gentleman of your humane 


and juſt feelings, for giving you this 
trouble. 


1 beg to know, Whether, in any in- 


ſtance during your ſheriffalty, I ever gave 
you any the leaſt obſtruction in execut- 
ing any orders of the Chancellor, or 


from any other of the courts of * 
ture? 


Whether 
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not meet with the leaſt obſtruction? 


CT 
Whether my father did not apply to 


ou, to raiſe the poſe comitatus, to give. 


him poſſeſſion of his houſe ? 


Whether you did not think it unne- : 
ceſſary to do it, well-knowing you would 


Did you give poſſeſſion ; and if fo, 
was there any obſtruction on my part? 
I have the honour to be, 
Dear Sir, 
Your moſt obedient 
humble ſervant, 


Geo. Ro B. FITZGERALD. 


To GEO. ROB. FITZGERALD, Eso. 


n 


DURING my ſheriffalty I did not 
receive the leaſt obſtruction from you, 
- nn - 


%. 
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in executing any orders from the Lord 


Chancellor, or courts of judicature. 


Your father did apply to me to raiſe 
the poſſe of the county of Mayo, in order 
to give him poſleſſion of his houſe of 
Turlow, which I refuſed to do, until 
I met with oppoſition, having received 
a letter from you to inform me, that 


any perſon I ſent to Turlow ſhould meet 


with the proper reſpeQ, and that I need 
not give myſelf the trouble of going 
there, as you did not mean to give your 
father, or the courts, any oppoſition. 


A gave | your father poſſeſſion of ſaid 


houſe, and did not meet with the leaſt 


oppoſition from you, or any other per- 
ſons. | 


There were af/idavits made againſt me, 


which I contradicted. 


I ſhall not ſay any more at preſent, 
but that you need not have apologized 


in 
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in the leaſt * requeſting . to the 
queſtions you put to me. 


Iam, Sir, 
Your moſt obedient and 


very humble ſervant, 


THOMAS ORMSBY. 


BALLINAMORE, 5th Nov. 1781. 


Thus ſtood my life or character per- 
petually expoſed to ſome freſn attack or 
other; one while would they make their 
approaches by ſap; another, by ſtorm, till 
at length, finding they gained little or no 
ground upon me, my father having quar- 
relled with Mr. Charles Fitzgerald, be- 
gan to think of propoſing terms of peace 
and reconciliation, upon the condition, 
that I would give him three thouſand 
pounds for his reverſionary intereſt in 
the eſtate. Mr. John Fitzgerald, a very 
truſty and moſt faithful dependent of my 
| father's, brought me the propoſal. My 
anſwer 


[ 83. ] 


_ anſwer was, that I was afraid to enter 


into any connections with my father. 


======T imeo Danaos, et Dona ferentes. 


The fatal conſequences of the grant 


I had made to him of Turlow, had taught 


me experience: I could not be too much 


upon my guard. If I entered into the 
treaty with him for the purchaſe of his 
reverſion, I could not, in common pru- 
dence, truſt myſelf with him in any 
third place, and ſhould he come to my 
houſe to tranſact this buſineſs, which 
unavoidably would be a work of time, 
might he not publiſh it to the world, 
that I had trepanned him there, to get 
him arreſted and throw him into a com- 
mon gaol for life, or at leaſt to confine him 
as a priſoner in my own houſe. I knew 
him equal to theſe, or any declarations, 


which, at a future day, might ſerve ſome 


momentary purpoſle.----In ſhort, I de- 
clined all kind of treaties with him, He 
| had foreſeen that I would do ſo, and 

F 2 accor- 


N 
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accordingly had given it in ſpecial charge. 
to Mr. John Fitzgerald, not to quit me 
one moment, upon any account whatever, 
until he had brought me to accede to. a 
perſonal interview with him, wherever 
and whenever I ſhould be pleaſed to no- 
minate and appoint. On theſe ſubmif- 
ſions, which I felt were too humiliating. 
for a parent to make, at leaſt, without 
the defired effect, I conſented that he 
might come to reſide at my houſe, till 
the proper conveyances ſhould be well- 
ſettled by the moſt eminent council in 
the kingdom; in the mean time, I gave 
orders, that he ſhould be treated in every 
reſpect, not only as my father, but even 
as the very maſter of my houſe. How- 
ever, before I could bring myſelf to this 
reſolution, I made Mr. John F itzgerald 
give me his ſacred word and promiſe, 
that in caſe my father ſhould, to my pre- 
judice or diſadvantage, ever make an ill- 
uſe of the conſent I had thus given, for 
his comlng to live under the ſame roof 
with me, that then he (Mr. John Fitzge- 

rald 


„ 
rald) would juſtify to the world the part 
I have acted in the negociation and treaty, 
either by parole or written evidence, or 
by public affidavit. I am glad indeed 
I took this precaution, and it equally 
gives me pleaſure to find that Mr. John 


Fitzgerald, though from his infancy in- 
_ variably attached to my father, did, on 


the firſt requiſition made to him, fulfil 
his promiſe in the cleareſt and moſt 
unequivocal manner, by an affidavit, 
which preſently will make its appear- 
ance here. 


In conſequence of the foregoing in- 
terlocutary treaty, my father came to 
my houſe, where every reſpect and at- 
tention was paid him: and to convince 


him how ready and willing I was to ſet. 


the buſineſs en train, I deſired he would 
nominate ſome gentleman of the law in 


the neighboyrhood, to come over and 


draw articles of agreement between us. 
My father pitched upon Mr. Chriſtopher 
Bowen ; [ could poſſibly have no objec- 
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tion. Pen, ink, and paper, were at 
hand, and the following letter written 
by my father, and ſigned by us both, 
was ſent-off expreſs, directed 


To CHRISTOPHER BOWEN, Es9. 


SIR, 


AS we wiſh to accommodate matters 
ſo as to put an end to any farther alter- 
cation or ſuit, we hope you will come 
here as ſoon as poſſible, to draw our 
agreement, for which Mr. George Ro- 
bert Fitzgerald will fee you. You will 
much oblige, | 


Sir, 
' Your moſt abet 
| humble 0 
 GeoRGE FITZGERALD. 


| Gro. Ws FrezGERALD. 


; Roch, mg 1787. = 


I ſhall 


© 
I ſhall make no other commentary at 
preſent on the two preceding vouchers, 


ſave that by the embaſſy or miſſion of 10 
Mr. John Fitzgerald to me, it will, I 4 
truſt, moſt inconteſtibly appear to my 19 
judges, that the impriſonment of my wit | 
father in my houſe ſo falſely laid to my 11 
charge, was really and bond fide. no other | 1 
than a viſit to me upon a buſineſs very5— 1 
important and advantageous to him, 7 
that the viſit itſelf was at his particular 


requeſt and moſt preſſing inſtance, and 
that I did not give the leaſt encourage- 
ment to it, until I had taken every poſ- 
ſible precaution within the narrow and 
deceptious ſcale of all human foreſight 
and prevention. From the ſecond 
voucher, it will likewiſe appear, that 
when my father paid me this viſit, I did 
not trifle away his time, by amuſing 
him with any foreign matter, but that 
we went inſtantly to work, and made as 
early and as efficient a beginning upon 
the bufineſs in queſtion, as the circum- 
F 4 ſtance 
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ſtance of the diſtance between us and 
a counſellor of avowed abilities and re- 
putation, would in the country admit of, 


not unmindful of the old adage: 


Dimidium far, qui ben? cæpit, habet. 


From the vouchers immediately fol- 


lowing, it will alſo appear, that the 


good work of peace and reconciliation 


thus happily begun, was going on with 
all the Vetina lente of the law, and that 


it was actually ſo far advanced, that, at 


the time Mr. C. L. Fitzgerald ſerved the 


warrant upon me, that my father, not 


only had acknowledged, but repeatedly 


declared, to many gentlemen of unexcep- 
tionable reſpectibility for theif imparti- 
ality, integrity, and veracity, that the 


conſideration- money for his reverſion, 


would be paid him in a few days, and 
that he was not in the leaſt reſtrained 
of his liberty ; but, on the contrary, he 
was a free man to all intent and pur- 


poles, 


LF 
poſes, in the moſt unlimited meaning of 
the word «© FREEDOM.” 


1 firft voucher is the following 
note, from the Right Honourable Owen 
Wynne, ſenior Governor of the County 
of Sligo, and one of the Repreſentatives 
in Parliament for the Borough of Sligo. 


VOUCHER THE FIRST. 


« MR. WYNNE' compliments to Mr. 


“George Robert Fitzgerald, —he aſſur- 


ed him, he ordered a perſon on the day 
e before yeſterday to wait on him, and to 
cc inform him of the converſation which 
6e paſſed between old Mr. Fitzgerald and 
« Mr. Wynne, at Haſlewood, and the 
ce ſubſtance or purport of the letter, Mr. 
« Wynne aſked him, if he was then un- 
ce der any reſtraint, or afraid of any per- 
« ſon whatſoever; that if he was, he 


* had better inform him, as he was com- 


„ manded by his Excellency the Lord 
| © Lieu- 
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Lieutenant, to ſet him at liberty. Mr. 


« Fitzgerald's anſwer was, that he was 


as much at his liberty as ever he was,— 


e that he was then on. his way to Dub- 
« lin, where he was going to take ad- 
« vice, as his health was very bad. Mr. 
« Wynne aſked him then, if his ſon, 
« young Mr. Fitzgerald, laid him under 
« any reſtraint, or whether he was in 
% any apprehenſions of his confining 
« him. His anſwer was, that he was 
«© not under the leaſt degree of reſtraint 
« from young Mr. Fitzgerald, nor any 
«© other perſon in the world. —He was 


< then preparing to take his leave of Mr. 
<« Wynne, who thought it prudent to 


« detain him a little longer, until he 
«© could have ſome witneſs to the conver- 
« ſation; on which Mr. Wynne called 
« Mr. Gillmor to be preſent, when the 
« old gentlemen repeated a ſecond time 
ce what Mr. Wynne has related. There 
e was alſo preſent a lad, one of Mr. 
« Wynne's ſons, who is in the college. 
It then occured to Mr. Wynne, that 
| 00 it 


* 


1 
« jt would be right for him to give un- 
« der his hand, that he was perfectly 


« free, and at liberty, and under no re- 


« ſtraint; and he brought him pen, ink, 
« and paper, on which he wrote what 
„Mr. Wynne hath ſet down, and no 
more, and then handed the paper back 


« to Mr. Wynne, who obſerved, that he 


cc had not mentioned his ſon : on which 
« Mr. Wynne gave him back the paper, 


«© on which he wrote, I am under no re- 


8 * fraint, I mean, from my ſon. 


« Mr. F 5 0 then went off with 
« Sir Malby Crofton; and Mr. Wynne 
« ſent the letter that night to Mr. Eden, 


c and hath not ſeen it ſince, nor * he 


&« keep any copy of it. 


« Mr. Fitzgerald ſeemed very unhap- 
« py at his ſon's having incurred the 
cc diſpleaſure of government ; and ſaid, 
« he would do any thing in his power 
to obtain pardon we him, or give any 


« ſecurity 


[ 98 }- 
< ſecurity that could be demanded. in 
* reaſon. 


c Thus Mr. Wynne hath told Mr. 
“George Robert Fitzgerald every ſylla- 
< ble that paſſed, as nearly as he can 
0 poſſibly recollea.” 


Srico, 1782. 


VOUCHER THE SECOND. 


MAJOR ORAM fſaw George Fitz- 
gerald, the father, firſt at the houſe of 
Mr. Dan. Fallon, at Killala; he told 
him, he and his ſon Robert would go 
immediately to Dublin, that all affairs 
would be amicably ſettled between them, 

and that was the place for his ſon to take 
his trial, for that he got no Farr play, 
nor could expect none, in this coun- 


try. 


The next time the Major ſaw him, 
was at John Joint s, When he aſked 
| | 1 


[ 93 ] 
the Major, if the Mayo legion were not 
then at Ballina, —ſaid, he heard they 
intended coming to Killala, with Mr. 
Cuff and his Volunteers; that if they 
did come, he would go out as a magiſtrate 


of the county, and order them to diſ- 
perſe,—that if the mob (meaning the 


Volunteers) did not obey him, he would 
defend himſelf, — that he knew of no 


buſineſs they had with him, or any de- 


mands they had on him, except to take 
him from his ſon, whom he was deter- 


mined to ſtick by, and whoſe ſafety de- 


pended on his being with him; that he 


had that morning ſent to Mr. Knox, to 
let him know, and that he might report 
to the world he was no priſoner, that he 
was free, and ſtaid with his ſon from 
choice. In the evening of that day, he 
repeated nearly what he faid in the mor- 
ning, and then run out into bitter in- 


vectives againſt his ſon C. L. Fitzgerald, 


abuſed him to all intents and purpoſes, 


—ſaid, he wanted the reverſion of his 


eſtate, which, by G- d, he ſhould never 


enjoy, 
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enjoy,—that he had conneQed himſelf 
with a puritanical rafcal, who wiſhed to 
have his eſtate ſettled on ſome of his 
family. The Major expreſſed a with 
that all matters were amicably ſettled, 
and that he and his ſons ſhould be all 
reconciled to each other ; but Mr. Fitz- 
gerald ſaid, at preſent that cannot be. 
From all this,- and from any thing the 
| Major could ſee, he looked upon and 
verily believed ſaid George Fitzgerald to 
be free, and under no reſtraint or con- 
troul of his ſon G. Robert Fitzgerald, or 
any other perſon whatever. 


Major ORam's OWN WOR DS. 


RILLALA, Oct. 28th, 1781. 


VOUCHER THE THIRD. 


GrOROGCR FirzGERALD, the elder, 
came to the houſe of the Reverend Mr. 
Neligan, and not finding him at home, 
followed him to the Reverend Mr. Fle- 
| _ ming's, 


9 | 

ming's, where he introduced himſelf to 
Mr. Neligan, telling him he had ſome- 
thing particular to mention : his words 
were, that the report of his being a pri- 
ſoner was falſe, and was only calculated 
by his ſon C. L. Fitzgerald and party, 

to hurt his ſon Robert, whom, he believ- 


ed, they would injure as far as lay in 


their power, nay, put him 'to death if 
they could ;—that his ſon Robert, by 
being a man of ſpirit, and appearing 
ready to do himſelf juſtice when offend- 
ed, had gained many enemies in the 
country, who joined in the perſecution 
with his ſon Charles on that account; 
that he forgave his ſon Robert any thing 
that paſſed, or any injury he had done 
him, and was perfectly reconciled to 
him; and wiſhed now to extricate him 


from his difficulties, which he hoped to 


do, as he ſtill had good friends; for 
that from that view only, he ſtaid with 


him, being under no kind of reſtraint.— 


He then expreſſed great concern for the 


trouble his ſon Robert laboured under, 
for 
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for he ſaid he loved him, and burſt into 
a flood of tears. He ſaid, his intention 
was to go to Dublin with his ſon, who 
was there to-give himſelf up to the laws, 
and hoped he had friends to extricate 
him from his preſent troubles ; he ſaid, 
he was ſure if his ſon C. L. Fitzgerald 
could lay hold of him, he would oblige 
him to ſettle his eſtate on him, or con- 
fine him for life; he ſaid, he hoped 
ſhortly to be happy, for his ſon Robert 
was to give him money, and all matters 
would be amicably ſettled. During the 
converſation he ſeemed much affected, 
felt for his ſon Robert, and frequently 
ſhed tears, particularly when mention 
was made of the unhappy ſituation his 
affairs were in.----From this, Mr. Neli- 
gan believed George Gitzgerald, the el- 
der, free in every ſenſe of the word, and 
under no reſtraint or controul of his fon 
G. Robert Fitzgerald, or any other perſon 
whatever. 
4 "ares NELIGAN. | 
K III ALA, OR, 28th, 1781. | | ; 
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VOUCHER THE FOURTH. | 


' HAVING G heard with aſtoniſhment, | 1 

that George Fitzgerald of Turlow, in 1 
the county of Mayo, Eſq; has induſtri- 
oufly reported, that he was holden in a i 
ſtate of confinement by his eldeſt ſon, G. 1 
Rob. Fitzgerald, of Rockfield- lodge, Eſq; i 

I think it incumbent on me to mention 9 
the converſation which, at different times, | 
1 had with the ſaid George Fitzgerald. | 
On or about the twenty-e1 ighth day of | 


September laſt, he came to my houſe with 
his ſon G. Rob. Fitzgerald, to all appear- 
ance, in n perfect union with him, and 
free from all reſtraint whatever; ſhortly 
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after, he informed me, that his unforty- | 
nate ſon Charles Lionel Fitzgerald, with | 


an armed mob or party, was in purſuit 
of his fon Robert to take his life, under 


pretence of reſcuing him the ſaid George | 
Fitzgerald from ſuppoſed confinement, 5 . "my 
thas however, he would diſappoint him 

G and 


1 


and his accomplices, in their wicked 


ſchemes, for he was free and happy 


with his ſon Robert, and would ſtick by 
him. The ſaid George Fitzgerald re- 


queſted J ſhould go to a Captain Hill, 


brother-in-law to the Lord Biſhop of 


Kilalla, and inform him he wanted an 


interview with ſaid Mr. Hill or the Bi- 
ſhop, for the purpoſe of aſſuring them, 


or either of them, that the report circu- 
lated relative to him was groundleſs, 
and that he was as free as his Lordſhip, 


or any other man, and the intention of 


his ſon Charles was to murder or other- 
wiſe mo his ſon Robert of his ies. 


I was preſent when he deſired his fo 


Robert to write to Mr. Knox of Rappa, 


a magiſtrate of this county, requeſting 
him to come to Kilalla, that he might 
declare himſelf not a priſoner, as was 
maliciouſly inſinuated, and aſſure him, 
he was under no controul, but aQed from 
choice, in continuing with his dear child, 


George + Robert Fitzgerald. 


I have - 
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I have repeatedly converſed with him 
in private, and he has as often declared 


to me he was free ;—that he plainly 


ſaw there was a deſign againſt his ſon 
Robert's life, and doubted not but his 
enemies who, without reaſon, were many 


in number, would gladly aſſaſſinate 
him. | | 


From all this, and from many other 
circumſtances concurring,. I did, and do 
now, firmly believe, that ſaid George 


Fitzgerald, the father, was free in every 


ſenſe of the word, and under no reſtraint 
or controul, either of his ſon George 


Robert Fitzgerald, or any other perſon 


whatſoever; and am willing to make 
affidavit of this, if required. 


Given under my hand, at Kilalla, this 
27th day of October, 1781. 


Francis FALLON. 
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VOUCHER THE FIFTH. 


Jonx FirzctRALD, of Kecloges, in 
the county of Mayo, farmer, aged forty 
years and upwards, came this day before 
me, and made oath on the Holy Evan- 
geliſts, and faith, That on or about the 
thirtieth day of March laſt paſt, George 
Fitzgerald of 'Turlow, in the county of 
Mayo, Eſq, applied to deponent, who 
then lived with the ſaid George Fitz- 
gerald, and told deponent he had a mind 
to ſettle amicably with his ſon George 
Robert Fitzgerald, and ſell to him the 
ſaid George Robert Fitzgerald the rever- 
ſion of his eſtate ; for that the ſaid Geo. 
Robert Fitzgerald was married, or would 
ſhortly be married to a lady of great for- 
tune, and would have money enough, 
and that he was determined touch ſome 
of it before he would leave the country ; 
| for 


{ for J 
for that his ſon Charles Fitzgerald was 
preſſing and wanting him the ſaid Geo. 
Fitzgerald to. do things in favour of the 
ſaid Charles Fitzgerald, which, if he 
conſented to, would be improper and 
unnatural for him to do againſt his ſon 
Geo. Rob. and that he would never put 
his eſtate into the hands of the clergy, 
or any one that would come from them; 
that ſaid George Fitzgerald then applied 
to deponent, and deſired him to put 
himſelf in the way of faid George Ro- 
bert Fitzgerald, or to ſend ſome friend 
of his to him, that would not communi- 
cate unto his ſon Charles his intention 
of ſettling with his ſaid ſon George 
Robert Fitzgerald.------Deponent faith, 
that he then went to the houſe of James 
Hughes, in the town of Ballinrobe, 
where the ſaid George Robert Fitzge- 
rald was, and told him, that his father 
had a mind to ſettle amicably with him; 
that ſaid George Robert Fitzgerald then 
told deponent, that nothing pleaſed him 
N 83 1 


{ 208 | 
more than to ſettle with his father, and 
that as ſoon as his father pleaſed he was 
ready. That deponent then went to 
George Fitzgerald ſenior, and told him 
the words as expreſſed by the ſaid Geo. 
Robert Fitzgerald. Deponent ſaith, that 
he ſaid George Fitzgerald ſent him back 
to the ſaid George Robert Fitzgerald to 
acquaint him, that he would go that 
night to the houſe of Mr. Redmond Jo- 
nings, near Holymount, and that he the 
ſaid George Robert Fitzgerald ſhould 
meet him there the next morning, and 
bring Mr. Chriſtopher Bowen with him, 
to draw the heads of their agreement, in 
order to have it laid before council. That 
deponent then went and acquainted 
George Robert Fitzgerald thereof, and 
the ſaid George Robert Fitzgerald agreed 
thereto. Deponent ſaith, that as ſoon 
as he came back to the ſaid George Ro- 
bert Fitzgerald and informed him of the 
ſame, the ſaid George Fitzgerald order- 
ed the carriage to the door, and pro- 
ES. ceeded 


Py 


2 mg. 
ceeded on his way towards the aforeſaid 
Redmond Joning's. Deponent ſaith, he 
was walking after the carriage, and that 
in or about a mile from the town of 
Ballinrobe, George Robert Fitzgerald 
came up to deponent, and aſked depo- 
nent if he would permit him to have a 
little converſation with his father George 
Fitzgerald. Deponent ſaid, if he would 
alight and leave his horſe and ſervants 

behind him, he might; that the ſaid 
George Robert Fitzgerald then alighted, 
and walked up to the carriage wherein 
his father the ſaid George Fitzgerald 
was ; and faith, that the ſaid George 
Robert Fitzgerald walked by the ſide of 
the carriage, converſing with his ſaid fa- 
ther near a mile; and that deponent 
walked after the carriage, within the diſ- 
tance of about one hundred yards; and 
that G. Rob. Fitzgerald came back for his 
horſe, and told deponent that his father 
had conſented to go with him to Rock- 
field-lodge. 


. Jonn FitzGERALD. 


_ Sworn 


[4 1] 

Sworn before me, at Ballinrobe, in the 

county of Mayo, this 15th day of Dec. 
1781, a commiſſioner appointed for 


taking affidavits in ſaid county, and 
I know the deponent. 


 MarTHew PurLeorT. 


VOUCHER THE SIXTH. 


JOHN SCOTT, ſervant to George 
Fitzgerald ſenior, ſaith, that he was ap- 
plied to by Richard Martin of Kenfield, 
in the county of Galway, Eſq; who 
faid he came to informant by the direc- 
tions of Mr, Charles Lionel Fitzgerald, 
to know if he would fwear, that his 
maſter the ſaid George Fitzgerald was 
taken up by force, and confined by his 
ſon George Robert Fitzgerald, to whom 
this informant gave for anſwer, that he 
could not ſwear any ſuch thing, as it 
was not truth, as he informant. was with 

| his 


Ls 1 
his ſaid maſter, and in the carriage with 
him, when the ſaid George Robert Fitz- 
gerald came up alone and unarmed, 

and peaceably and politely addreſſed 
his father the ſaid George Fitzgerald, 
who went home with his faid ſon to 
Rockfield-lodge, and had he wiſhed not 
to go with his faid ſon, he might have 
refuſed going, he having in his carriage 
in which informant was three bell-muſled 
blunder-buſſes loaded with ſwan-drops, 
and a ſmall ditto, and alfſd three Queen 
Anne's muſkets with bayonets, loaded as 
aforeſaid, and three fuzees, one of which 
was loaded, together with a ſmall ſword. 
Four powder-horns, all filled with gun- 
powder, one of which contained three 
pounds of gun-powder, beſides ſeveral 
large bags of muſket-balls, fwan-drops, 
and ſlugs : and had the ſaid George Fita- 
gerald, this informant's maſter, been diſ- 
poſed to make any oppoſition in going 
home with his ſaid ſon to Rockfield- 
lodge, informant would have made uſe 

of 
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of ſaid arms and ammunition in his ſaid 


maſter's defence; and informant ſaith, 
that he alſo informed the ſaid Richard 
Martin, that he was with his ſaid maſter 
all the time he had been at his ſaid ſon's 
houſe, called Rockfield-lodge, and that 
neither informant or his maſter were un- 
der the leaſt reſtraint, but could, and did 
go wherever and whenever they pleaſed. 
Informant was alſo afterwards applied to 
by Terence Martin, late of Fiſher-hill, in 


the county of Mayo, who ſaith, he came 


from the ſaid C. L. Fitzgerald with di- 
rections to have informant bailed out of 
i 3 
gaol, provided informant would go to 
ſaid C. L. Fitzgerald to Turlow, in the 
county of Mayo, and do for him what he 
wanted. Informant ſaith, in order to get 
out of his loathſome confinement, he pro- 
miſed to go to ſaid 8 Fitzgerald; 
whereupon the ſaid Terence Martin pro- 
cured the ſaid Richard Martin to become 


bail for informant, whereupon informant 


was releaſed, and ſaid Terence Martin 
| alſo 
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alſo gave informant money to bear his 
charges to Turlow aforeſaid; but ſome 
time after having overheard the ſaid Te- 
rence Martin ſwear a violent oath, and 
ſay to another perſon, that the ſaid L. C. 
Fitzgerald would put informant into pri- 
ſon again, if he did not do what he want- 
ed him to do; it alarmed informant, who 
thought it might be ſomething which he 
could not lawfully do; therefore plied 
the men who were ſet over informant as 
ſpies, in order to conduct him to ſaid C. 
Lion. Fitzgerald, with liquor, by which 
means he was enabled to withdraw him- 


ſelſ from them, and made his way up to 
the city of Dublin. 


N. B. This is only an extract of a much 
larger affidavit, ſworn by the ſaid John 
Scott, before the Right Honourable 
Henry King, one of his Majeſty's pri- 

vy council: the whole of which affi- 


davit will be inſerted in the aun 
of this een, 


BEFORE 
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BEFORE 1 difmifs this branch of 
my defence, my judges will doubtleſs 


| perceive, that only two of the vouchers 
| #bove-recited, thoſe, J mean, of Mr. John 


Fitzgerald and John Scott, are teſtified 


upon oath : and that all the others will 


not be admiſſible in our courts of law, 
to invalidate the charge againſt me, mere- 
ly becauſe that charge is exhibited on the 
ſpecial oath of my accuſer; for it is a 
maxim in law, that © omne ligamen diſ- 
folvendum eſt eodem ligamine, cum quo li- 
gatur;” that is to ſay, © Evidence on oath 
cannot be invalidated, but by evidence 
on oath.” ------I know, my accuſer would | 
have availed himſelf of this obſervation, 
had I not previouſly made it myſelf.----- 
But we have another law-maxim of equal 
weight with the former, namely. 14 
cerlum eff, quod certum reddi poteſt.” ---- 
And although, on account of the ſacred 
functions of ſome of the above-named 
witneſſes, and on account of the tempo- 
ral avocations and moſt reſpectable cha- 


racters 
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raters of the other lay-gentleman, I 
could not with propriety take the liberty 
to requeſt the additional ſanction of their 
reſpective oaths, yet am I authorized to 


, fay, that out of mere regard for truth, 


and the love they bear to juſtice, they 
have voluntarily declared their Ready 
purpoſe to confirm, on oath, the ſeveral 
allegations and facts inſerted in their re- 
ſpective letters, whenever and vrhere ver 
it ſnall be required by me. 


Theſe RY” EAT 1 then, in ef- 
fect, the operation and validity of evi- 
dences taken upon oath, I, with the 
greateſt deference and reſpect, ſubmit 
them to the impartial judgment of the 

public, in proof poſitive, that I did not 
impriſon my father at my houſe in Rock- 
field-lodge, or any other place whatever, 
and that during his viſit to me, he was, a 


FREE man, and as ſuch treated by me, 


with every mark of he duty, Jubmigpan 
and ard. 


It 


[ow] 
It is high time 'we ſhould now take 
into conſideration, and expoſe the tran- 
ſcendent iniquity and bare-faced impoſi- 


tion on the public, ſet forth in the re- 


maining branch of the ſecond charge 


| againſt me. It ſtates, that I not only 
ſhould be let into the immediate poſſeſ- 


fion of a very conſiderable eſtate and 
land-property by the death of my father, 


but that my father had been deprived 


of his exiſtence, and that his life had 


been actually taken away, at my inſtance 


and by my direQions, as Mr. Charles 
Lionel Fitzgerald, upon the Holy Evan- 


liſts ſwears, and VERILY believes 


/ 


The Italians have an lect pro- 
verb : © 9ur dici tropo, dici nienti.”=--- 
Never was this adage ſo fully verified as 
on the preſent occaſion : for every word 
of this accuſation is juſt one word too 
much. Not a ſingle word of truth is 


there in it from beginning to end. For 


with reſpect to the poſſibility, much leſs 
to the probability, of my obtaining any 
imme- 
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immediate poſſeſſion of a very conſider- 
able eſtate and land-property by my fa- 
ther's death, it is well known, in the 
neighbourhood where I reſide, that I had 
been letten into actual poſſeſſion ſome 
years ago, in purſuance ofan order of the 
Court of Exchequer, and that too at the 
ſpecial and earneſt requeſt of my father - | 
himſelf. Nor did I take a ſimple poſ- 
ſeſſion of the eſtate, and afterwards in- | 
ſtantly fly away from my demeſne, to ——4 
ſpend the rents of it in Dublin, London, 
Paris, or in Rome. On the contrary, I 
made it my ſtationary reſidence ;—a re- 
ſidence, not there to ſot and doſe away 
in unmeaning dulneſs and inactive ſtupi- 
dity, a life burthenſome to myſelf, and 
uſeleſs to my fellow- creatures. To feed 
the hungry, to aſſiſt the ſick, to cloathe 
the naked, to employ the poor, aud to 
raiſe up a ſpirit of induſtry amongſt my 
own little tenantry, and make all happy 
about me.----This was my chiefeſt ſtudy, 
this the occupation of my private hours. 


Nor 
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Nor did I hold the reſpectable charader 


of a truely worthy country gentleman 
ſolely confined to the narrow circle of 
his own demeſne. I, at leaſt, carried 
my views into a more enlarged extent, 
not only ſelf, and my own dependants, 
which were SELF @/:01ntuzty, but even the 
whole kingdom at large, as the place of 


my nativity, ſeemed to claim a right to 


no inconſiderable ſhare of my thoughts, 
attention, and attendance · On this ele- 
vated ground, on this quickening prin- 
eiple, I caſt my eyes round about, to 
learn where and how I could be moſt 
ſerviceable to my native country. An 
idea, truely patriotic, occurred to my 
mind, and pointed out perhaps the only 
mode by which, as a ſimple individual, 
I could in a limited degree promote both 
the internal ſafety. and welfare of Ire- 
land. I had informed myſelf, from dif- 
ferent vouchers, that we rarely, if ever, 
have a greater quantity of bread- corn 
in this iſland than will hold out for more 


than fix or ſeven weeks conſumption : 


_ the 


* a4 + 

the inference I drew was, that if the na- 
val power of the Houſes of Bourbon 
ſhould continue to be ſuperior to that of 
Great-Britain, we ſhould then lie at the 
mercy of France for our bread-corn, and 


two million five hundred thouſand ſouls 


might, any time in three or four months, 
be reduced to the unavoidable neceſſity 
of ſurrendering at diſcretion to the arms 
of Lewis XVI. without firing one ſingle 
cannon, notwithſtanding the very power- 
ful armies now on foot for the defence 


of this kingdom. With political men, 


to foreſee, is to prevent. his truely 


patriotic intent in view, I fat myſelf fo 


work. Not a day-labourer in my own 
extenſive manors,—not a carpenter, ma- 
ſon, or architectonic artiſt, for miles a- 


round me, but winter and ſummer were 


conſtantly employed. Never leſs than 
fifty, and generally a hundred and fifty 


perſons, of one denomination or other, 


daily partook of my bounty, and pune- 
tually received the wages of their induſ- 
try and labour. In the place where no- 

H thing 


Fd eng I: 


2 3+ —_— 


— tre rg ET EIT 
8 SETS : 0 


1 114 J 


thing but famine, tags, and naked bonds, 


had for ages before been known, now 


appeared a lively peaſantry, neat in their 


apparel, their cheeks glowing with roſy 
'health, and their eyes. fparkling with 
gratitude, content, and joy. I had not 
only civilized the manners of a rude and 
almoſt ſavage phe : did more, for it 
"_ be truely be ſaid, 


«] cain'd the genius of my ſtubborn 
plains.“ 


The very face of my lands, like that 


of my villagers, was changed, and fo 


much for the better, that it ſeemed an 


entirely new creation. The moraſly 


unprodudtive boggs, which had putri- 
fied the circumambient atmoſphere, and 
had for time immemorial been equally 
noxious to man and beaſt, were now re- 
claimed, and afforded. excellent paſture 


to my herds of cattle, and numerous 
flocks of ſheep. In this one year, on 
my ground were planted no leſs than 

| „ | | ten 


t- oty 1 | 
ten thouſand timber trees, and thirty 
thouſand acorns : a future navy! cre- 
| ſcens in occulto. 'Two hundred acres 
of land for wheat had already been 
brought under the dominion of the 
plough; and had I not been deprived 
of my liberty, I had laid out for 276, 
and every ſucceeding year, four hundred 
acres for the ſole culture and growth of 
bread-corn: an example which if copied 
to an equal extent by only five hundred 
gentlemen, could not fail to ſecure us 
from the infidious, keen, ever- intriguing 
views, and naval force of France. 
Nor topped I here, but having remark- 
ed the grittineſs, coarſeneſs, and muddy 
colour of our beſt wheaten-flour, which 
I attributed to the bad apparatus of our 
mills, I appropriated twenty-five hun- 

dred pounds for the erection of a mill, 
no wholly finiſhed, all but its covering in, 
and fitted up with the choiceſt ſtones for 
grinding, brought at an enormous ex- 
pence from France, none being equal 
to them in any other part of Europe. 
H 2 ul 
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For I had determined in my own breaſt 
to bring theſe two articles of bread- corn 
and wheaten-flour to great perfection, 
and in as great a plenty, as they are in 
our ſiſter-kingdom England. And ſo 
far as depended upon my ſcanty powers, 
as a ſingle individual, I not only left no 
None unturned, but it ſeemed to me, as 
if little or nothing had been effected by 
me, whilſt aught yet remained to be ef- 
fected and accompliſhed. So zealous and 
aſſiduous was I in this work, which I 
conſidered as a work of national utility, 
that with great propriety might be ap- 
plied to me on this account, that inimi- 
table verſe of the yt Lucan. 75 


2 acrum reputans, 4 nie laue | 
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| While I was thus ſetting an humble, 
though perhaps laudable example, of 
agriculture and uſeful huſbandry, to my 
compatriot nobility and gentry at large, 
I did not omit giving every poſſible at- 
| | _ tention 
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tention and encouragement to the prin- 
cipal commodity of this country, I mean 
the manufacture of Iriſh Linen, in all 
its various branches. 'This important ar- 
ticle of internal conſumption, and fo- 
reign export having fallen, by the cala- 
mity of the preſent war, under its intrin- 
ſic real value, I purchaſed all the linens 
made by my own tenantry, and for four 
miles round about my neighbourhood, 
giving a halfpenny a-yard above the mar- 
ket price, and thus preſerved this impor- 
tant, this national article of commerce, 
from languiſhing and pining away, which 
otherwiſe muſt ſoon have been the caſe, 
had the manufacturers experienced the 
utter impoſſibility of acquiring a ſubſiſt- 
ence by it. 


If I did thus widely ſpread my wings 
abroad, let it be remembered, I did not 
deſert nor forget my own little neſt at 
home :—for, plenty without profuſion 
adorned my tables; good order and ſo- 
briety reigned amongſt my numerous 


3 F ſer- 
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ſervants; the gates of hoſpitality were 
opened alike to rich and poor; white 
morning and evening prayers, daily ad- 
miniſtred under my roof, ſeemed to have 


drawn down from heaven the invalua- 
ble blefling of harmony, content, and 


peace.----Such, oh! my judges, was my | 
conſtant paſtime,—ſuch the variagated 
avocations of my life, during a continued 


reſidence in the country. Can it then 


be poſſibly conceived that a . gentleman 
of high, of noble birth, —a gentleman 
allied by his own marriages to the moſt 
powerful families both 1n this kingdom, 
and that of Great-Britain,—a gentleman 
addicted to ſuch habits of mind, and in 


poſſeſſion of that eſtate, the reverſion of 


which he had actually agrecd to purchaſe 
for ſo trifling, fo pitiful a ſum as three 
thouſand pounds, could have any real 
motive, or any the leaſt inducement to 


wiſh, much leſs to perpetrate the horrid 


deed of murder on an aged parent, But 
where, and how, was the murder to be 
perpetrated ? My accu ſer charges, that 


| my 
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my father was a priſoner in my own 
houfe. So then, to the crime of murder, 
and that too of a parent, I muft have 
ſuperadded a violation of the ſacred rights 

of hoſpitality. So apt are men to be- 
lieve other perſons capable of thoſe 
crimes which they themſelves make no 
ſeruple to commit, Do you here under- 
ſtand my meaning Mr. Charles Lionel 
Fitzgerald? or will you conſtrain me to 
ſpeak in terms leſs ambiguous? Perhaps 
the bare mentioning the name of Mr. 
L-ft-r may ſuffice to bring back to your 
your memory, the infamous ?r/c&s you 
played on that gentleman, while he 
thought himſelf ſafe, at leaſt while he 
was under the protection of your own 
houſe. Or will you compell me to re- 
mind you of that wor/e than ſiwindling 
plan, which you and your chara ſpoſa 
concerted together ; in the firſt place, to 
enebriate and ſtupify with ſtrong liquors; 
and in the ſecond place, to charge a cer- 
tain gentleman, Mr. M*D--n--ll, then 
much under age, with having loſt thou- 
| M4 ſands 
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fands of pounds to you, the over- night at 
cards; and all this flagitious ſcene tranſ- 
acted under your own roof?-----And to 
compleat the villainous tranſaction, both 
| you and your BETTER PART knew in 
your own hearts and conſciences, that 
Mr. M*<D-n-Il carefully avoided to touch 
either card, dice, or any other ſpecies 
of play, during his viſit at your houſe. 
Happy! for you, Sir, that Mrs. 
M*D-n-ll, out of regard to other branches 
of your family, did not apply to Lord 
Annelly, which you very well know muſt 
have been the conſequence, had you per- 
ſiſted in your foul, foul, ſcandalouſly foul 
demands on her fon, Mr. M*D-n-lI. 


But, to return to my own appeal; 
were it even to be ſuppoſed, that I had 
been capable of murdering my father, 
under my own roof, how could ſuch an 
attrocious deed haye been executed, and 
if executed, how could it have been 
ſmothered, and kept from the know- 
ec of the public ? My houſe, or rather 

lodge, 
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lodge, as it really is, contains but four 
rooms on a floor; my conſtant family is 
thirty odd in number,—every apartment, 
every room is crowded from top to bot- 
tom. My father was ſeated every day 
at my table, and always ſeated where 


a parent ought, as head and maſter of 


my family. Had he been made away 
with, —had he been deprived of his exiſt- 
ence at my inſtance, and by my direc- 
tions, would not the ſervants have miſſed 
him at his wonted ſeat at my table; and 
though we will ſay, I might have in- 
truſted the ſecret of a murder committed 
in my own houſe to one or two of my 
ſervants, could I prudently, could I ſafe- 
ly have intruſted it to them all? And 
ſuppoſing I could have intruſted all my 
ſervants, would it not have been an act 
of conſummate folly, or rather madneſs, 
on my part, had I, as a worldly-minded 
man, deprived my father of his exiſtence, 
when my own worldly intereſt muſt have 
thwarted and oppoſed any ſuch thought 


OF 


F160 1 

intention ? For the truth is, I am, in a 
very great degree, intereſted in the pro- 
longation of my father's life. He ftands 
indebted to me in the ſum of ten thou- 
ſand pounds ſterling; I am letten into 
poſſeſſion of the family- eſtate underan or- 
der of the Court of Chancery, to receive 
the growing rents of hzs are in that eſtate, 
in diſcharge of the debt ſo due to me, 
and which, if not diſcharged during his 
life time, I muſt unavoidably loſe, be- 
cauſe he hath only a life-eſtate in the 
premiſes.-----Beſides, if I really was a 
worldly-minded man, would I have em- 
brued my hands in my own father's blood, 
at a time when the father of. my preſent 
lady (to whom I had but recently been 
married) was yet living, et ſerus in cælum 
redeat. Would not ſuch an horrid act 
of murder moſt aſſuredly have obliterat- 
ed any partial opinion he might have 
entertained in my favour? Would it not 
have rendered it impoſſible for him to 
have thought me worthy of his future 
indulgence or predilection, favours which, 
| il 
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in every point of view, are too envia- 
ble, and even too lueratively advantage- 
ous, to be ſet in competition with any 
poſſible gain I might have reaped, by 
ſo infamous a murder as that of a pa- 
rent ?--------For I could not poſſibly 
have gained more than my father's re- 
verſionary intereſt in the eſtate in quef- 
tion, and that intereſt, it hath alrea- 
dy been made to appear was, upon 
his own valuation of it, no more than 
three thouſand pounds. But ſo totally 


foreign and inapplicable to me is the 


character of a worldly- minded man, that, 
I believe, my very accuſer, Mr. Charles 
Lionel Fitzgerald, if he be not loſt to all 
recollection, as he is to all ſhame, muſt 
acquit me of any ſuch unmerited imputa- 
tion. Facts are witneſſes which ſpeak 
loudly and diſtinctly for themſel ves. 
Let me then recall to his memory, the 
generous conduct I obſerved to him on a 
very ſingular occaſion :---Lady Mary, my 
mother, had made her will. She was ſo 
|  obliging 
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ohliging; as privately to intruſt me with 
the contents. The fortune ſhe has at 
her own diſpoſal is conſiderable; ſhe had 
| bequeathed the whole of it between me 
and Mr. Charles Lionel Fitzgerald, ſhare 
and ſhare alike, except her town-houſe, 
furniture, and pictures, in London, which 
were in the moſt affectionate terms whol- 
ly bequeathed to me. How did I act on 
this occaſion? Did I then write letters 
to her 'ladyſhip to blacken his character, 
and inſidiouſly to warp and eſtrange her 
affections from her ſon Charles, as you 
you Mr. Dean Bailey did, to that very 
mother, when you blackened my cha- 
racter, to eſtrange her kind affections 


from me: Nay, ſtartle not, Mr. Dean, | 


I have the proof, the villainous proof, 
under your own hand-writing. My re- 
ligion, Mr. Dean, taught me another 
rule of action; for inſtead of under- 
handedly loading with terms of infamy and 
blackeſt reproach, that mon/trum, horren- 
dum, informe, Ix ENs, cui LUMEN ademp- 
tum eſt, and which I then called by the 

tender 
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tender name of Brother, I ſay, Sir, with, 
out urging any one of his paſt errors, 
which might have tended to make any al- 
terations in her will to the prejudice or diſ- 


advantage of that ſon, I deſired, I pray- 


ed, I entreated her both privately and 
in his own preſence and hearing, that ſhe 
would be pleaſed to alter her will in his 
favour, by leaving him the whole of her 
fortune; and the reaſen I gave was, 
that he wanted it; and I thanked God, 


I had "OE even more than a comp 
tency. 


* likewiſe, to refreſh the memory 
of Mr. Charles, with another little fa- 
mily- anecdote. Some four or five years 
ago, my father then ſtood indebted to 
me only in the ſum of five thouſand 
pounds ſterling. I knew the payment 
of it muſt have put him to the greateſt 


ſtraits. What did I do? Unknown to 


Mr. Charles Lionel Fitzgerald, I volunta- 
rily made my father the offer to releaſe 
| the whole of that debt, on condition he 


would 
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would ſettle the reverſion of the eſtate 
at preſent in queſtion on that ſon and 


his heirs, in default of iſſue-male of my 


Was this a worldly-minded aQ? 
or had Mr. Charles Lionel Fitzgerald 
any knowledge of it until many months 
afterwards, or had he ever requeſted it 


of me, or had he it in his power to make 


me any return for it? I mention theſe 
pleaſing acts of former brotherly love, 
becauſe, I apprehend, in the eye of the 
world, they cannot fail to exonerate and 
clear me of the charge of having mur- 
dered a parent, merely to acquire the 


reverſionary intereſt of that eſtate which 


1 before had taken ſo much pains to get 


ſettled in abſolute fee on his other ſon, 
who now, in kind and grateful return, 


is become my accuſer, my proſecutor, 


my bittereft enemy, and inſatiable thirf- 


ter after hap blood. 


Whilſt I am upon the fubject of this 
reverſion, it may poffibly be aſked, how 
it came to * that the agreement en- 

| tered 
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tered into between my father and me for 
the purchaſe of it, was not compleated and 
carried into execution? So far as this 
queſtion reſpects myſelf, I need only ob- 
ferve, that the carrying the articles of 
agreement into execution, did not break 
off on my ſide; but it ſeems my father 
had two reaſons for not putting the 
finiſhing to them. The firſt was, that af- 
ter the ſentence was paſſed, by which Iam 
adjudged to ſuffer an impriſonment for ſo 
long a period as three years, he and Mr. 
Charles Lionel Fitzgerald have flattered 
themſclves, they ſhall be able to receive 
the rents of my eſtate to their own joint 
and ſeparate uſe. They have already 
actually begun to work upon this new 
plan. 
appointed receiver of the rents under an 
order of the Court of Chancery, publiſhed 
the N Notice i in the Tuam Neun 
* 


NoriczE 


Mr. Cæſar French, who had been 
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THE Right Hon: the Lord — 


. 2 


lor having appointed Mr. French, of 
Fairhill, by his ſpecial Order to the re- 


ceipt of the Rents on the Eſtate of Tur- 
low, in the county of Mayo, the ſeve- 


ral Tenants of ſaid eſtate are requeſted 


to meet Mr. French at Caſtlebar, on the 
27th inſt. to pay all Rents and Arrears 
due by them, otherwiſe he will mowed 


according to Law. 


N. B. Mr. French can ſtay but a few 


days at Caſtlebar. 


Dec. 1346, 1781. 


I myſelf likewiſe publiſhed an Adver- 
tiſement in the ſaid news papers, with 


a Caution to the ſeveral Tenants not 
to pay their rents to any other per- 
ſon or perſons but ſuch as ſhould be 


authoriſed by the Courts of Judicature. 
But 


L 129 | 
But my father and Mr. Charles Lionel 
Fitzgerald, utterly regardleſs of theſe pub- 
lic notices and warnings, reſolutely de- 
termined to carry their daring ſcheme in- 
to effect, not only countermanded the 


above advertiſements, but, by inſerting 


” counter-operating advertiſement, are 
now. in receipt of the rents themſelves, 
and bid open defiance to the Court of 
Chancery, as appears by my father's pre- 


tended Letter of Attorney to Mr. Char- 


les Lionel 3 


To ALL MY TENANTS IN THE 


n OF Maro. 


I HOPE the Advertiſement in the 
Tuam Paper, under the title of a Cav- 
TION, and ſigned George Robert Fitz- 
gerald, will have no effect on your minds, 
and that ye will comply with the Order 


and Letter of Attorney I gave to my Son 


Charles Lionel Fitzgerald, (well know- 
ing his love and attachment for you all) 
1 0 
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to receive all your Rents due to me out 
of ſaid Eſtate. My title cannot bear the 
leaſt cavil, it is inconteſtible, as Proprie- 
tor of ſaid Eſtate, and therefore the only 
perſon. intitled to receive them. As to 
the author of the Caution, he only poſ- 
ſeſſed himſelf by ſtrong force of an armed 
banditti and cannon : and thus he ſtood | 
out in defiance of all Law and good Go- 
vernment, for near four years, and is 
now confined for the ſame.-----His fol- 
lowers and banditti muſt now fall vic- 
tims to their rebellious and unwarrant- 
ed proceedings, and undergo the rigor- 
ous ſentence of the law. I hope after 
this intimation to my Tenants, that they 
will all forget that ſpirit of tevolt that 
has been ſo long diffuſed amongſt them, 
by a man, upon whom there can be no 
reliance, and who, by a conſtant and 
unremitted violation of all laws, human 
and divine, has reduced himſelf to the 
abject ſtate he now is in. And 1 hope 
they will now act in the ſame friendly 
attentive manner they always did before 

VVV 3 


e 
the author of the Caution came amongſt 
them, and not put me under the neceſ- 


ſity of taking ſuch compulſory means as 
ever was, and muſt be diſagreeable to 


Your moſt affectionate Landlord, 
and faithful friend, 
GEORGE FITZGERALD. 


Caftle-Rreet, Dec. 4, 1781. 


The ſecond reaſon my father gives 
for not compleating the articles of agree- 
ment, is ſomewhat curious. He ſaith, 
he recollects, that about four years ago, 
he was in treaty with Mr. Cope, the pre- 
ſent member for Donegal, for the ſale of 
this very reverſion, and Mr. Cope broke 
off that treaty, by reaſon that Mr. Char- 
les Lionel Fitzgerald had repeatedly de- 
clared in public, no perſon ſhould ever 
purchaſe that reverſion, © without firſt 
drinking his blood.” And it did not clear- 
ly appear to my father, but that the 
grantor, as well as the grantee, might, 
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it ſuch caſe, ſtand equally culpable in 


the eye of his ſon Charles. 


'The only inference I mean to draw 
from my father's thus declining to carry 
his treaty with me into effect, took place 
a few days after my trial, and therefore, 
I apprehend, may be adduced in evi- 


dence, that he had not been deprived of 


his exiſtence, nor his life taken away, 
antecedent to my trial: and that it muſt 
of neceſſity follow, ſo foul a crime ought 
not, on any account whatever, to have 
been laid to my charge. 


Thus have we refuted the falſhoods 
and calumnies exhibited in the two pre- 
ceding charges. It remains now to an- 
{wer and invalidate the third and laſt 
charge of my accuſer, which, upon the 
whole, is rather a matter of momentary 
exultation and ſhort-lived triumph on 


his part over the cauſe of truth, than any 


freſh accuſation brought againſt me : For 
he only ſtates, that all the various letters, 
adver- 


133 1 
ad vertiſements, and paragraphs, which 
have been inſerted in the public prints, 
as well in Great-Britain as in Ireland, 
muſt be true, and can poſſibly admit of 
nopalliation whatever, becauſe (forſooth!) 
a verdict hath been found againſt me, 
and that in conſequence of ſuch verdict, 
I have received judgment of the court 
at a county-aſſizes, to be three years im- 
priſoned, beſides the additional puniſn- 
ment of paying a fine of one thouſand 
Pony _ to the king. | 


1 do not pretend to deny that a verdict 
_ hath been found againſt me, much leſs 
do 1 preſume to aſſert, that no ſuch ſen- 
tence hath been paſſed upon me. But, 
I apprehend, the principal matter wor- 
thy any conſideration at all in the eyes 
of an impartial public, is, whether I was 
tried by an indifferent, liege, and lawful 
jury; and whether the ſentence which 
hath been paſſed upof me, be ſuch as 
can be juſtified by the known law of the 
land, or warranted by any one precedent, 
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of good authority. For I not only 
contend, but I inſiſt, that the ſentence 


ſo paſſed againſt me, is a moſt daring, 


infolent attack upon, and breach of 
Magna Charta; but even independent 
of ſuch breach, it is a mere nullity of 
itſelf; and that no common-law precedent 
of good authority can be found in any 


one of all our numerous law-reporters, 


to countenance the exorbitancy of the 


fine, or the enormous length of impri- 


ſonment, and that too in a caſe where 
no impriſonment at all could be conftitu- 


Tionally inflicted. However, it is ſome 


conſolation to me, that I am not the firſt 


ſubject of the Britiſh empire, who hath 


experienced an impriſonment of his per- 
ſon, either through a corrupt, or through 
an erronequs judgment: And it is no 


ſmall ſatisfaction to me to find, that the 


errors apparent on the record of the 
judgment here alluded-to are ſo numer- 
ous, as well in matter of mere form, as 
in ſubſtantial juſtice, that it will be im- 
poſſible, I apprehend, for all the lawyers 
in the pay of the crown, either on this 

| or 
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or the other ſide of the * to prevent 
it from being finally reverſed. . 
event will prove whether 1 am right in 
my opinion or not. I have already 
brought the writ of error to reverſe the 
judgment, Mr. Hugh Carelton, who was | 
the judge below, already hath allowed | 
it, and the errors which I have aſſigned | 
are to be argued the enſuing term. And 
though I have aſſigned but four cauſes 
of error, that part of the public who are 
not acquainted with law-proceedings, 
muſt not conclude from the paucity of 
errors aſſigned, that there are not many 
more on the face of the record. For 
truth is as well eſtabliſned by two or 
three witneſſes, as it can be by two or 
three hundred. All that I ſeek, is juſ- 
tice to myſelf. If I were diſpoſed to be 

mercileſs, or the leaſt inclined to give a 
full-length portraiture of the profeſſional 
abilities of my judge, I could as eaſily have 
aſſigned twenty cauſes of error, as thoſe 
few which I have aſſigned. But I am 
ſo far from bearing the man any malice 
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or rancour, that I have a pleaſure in ex- 
tending to him that mercy which, i in my 
opinion, he did not extend to me. And 


1 hope t this lenity on my part, may teach 
him, ſhould he ever again preſide on a 


bench of crown. law, to act with leſs pre- 


cipitancy, more temper, and with ſome 
little regard for public decency. 'This 


| leſſon, J flatter myſelf, will be of ſome 


utility to him, as I underſtand he is now 
ſoliciting to be put into the commiſſion, 
for one of the diſtant circuits at the ap- 
proaching afiizes. May Mr. Hugh Ca- 
relton act on that circuit with a little 
more diſcretion than he did when he ſat 


on judgment on me ! I would willingly 
find out ſome excuſes for his conduct to- 


wards me. The firft that at preſent 


occurs to. me, is, that he is a very young 


man, ſubject to all the frailties, impetuo- 


ſities, and paſſions, with other men of 
his age. The ſecond | is, that my father 
publicly boaſts, that he is a particular 


Favourite of this good man's wife, —that 


for ſome From he hath been the ſtanding 
council 


| VW; 
council to my father, and occaſionally ſo 
for the proſecutor Mr. Charles Lionel 
Fitzgerald, but never employed as coun- 
cil for me. The third and laſt which I 
ſhall now ennumerate is, that this was 
the firſt time he had ever been elevated 
from an obſcure birth, and bankrupt pa- 
rentage, to the honourable commiſſion 
of an itinerant juſtice of oyer and ter- 
miner, that he was only a judge fart d 
a hate, and conſequently like moſt other 
upſtarts, eſpecially when they are men 
of very ſcanty abilities, might find him- 
ſelf in an aukward ſituation, and be all 
the while under one continued confuſion 
of ideas, and perturbation of mind. 
The public will perceive my great ten- 
derneſs for his character; they will per- 
ceive that I could not poſſibly deſcend 
ſo low as to bear any animoſity againſt 
him, and that I have not abſolutely 
charged him with having given a corrupt 
judgment. God and he both know whe- 
ther the judgment be a corrupt, or only 
an erroneous one ! On this head, I keep 


my 
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my thoughts to myſelf; I do not poſi- 
tively and in direct terms charge him on 
the ſcore of a corrupt judgment. Le 
Jeu ne vaut pas Ja chandelle. I very well 
know, ſuch a charge muſt, upon con- 
viction of the young man, affect him in 
body, lands, and goods. But in what 
reſpect ſhould T be the gainer by his con- 
viction? As to his goods, I aſſure him, 
they are not an object to me. I am too 
much the chriſtian to covet or deſire 
them. Beſides, on his conviction they 


would be forfeited to the crown. As to 


his /ands, I believe neither he nor any 
of his progenitors were ever ſeized of a 
forty ſhilling freehold. And with regard 


to his body, I can reafonably have no 


wiſh to defraud or delay the corporation 
of crows, or that of worms, of a lufcious 
reſpect, which, though probably, they 
confider as their juſt due, yet I do not 
ambition the office of being their caterer, 
much leſs that of their carver. It is not 
then a corrupt judgment, I mean, to lay 
at Carelton's door. But this mercileſs 

oyer 


„ 


oyer and terminer man of the law muſt 


excuſe me, if in order to prevent ſo anti- 
conſtitutional an adjudication from being 
ever cited as a precedent on the proſe- 
cution of ſome other perſon leſs able to 
bear the expences, or leſs determined 
than I am of obtaining public juſtice, 
he muſt excuſe me, I ſay, if I teach him 
the country judge's dance, or comedy of 
errors, which begins here by a pas grave 
into Lord Annelly's court, and in its ul- 
timate ſtage may conclude with a croſs- 
over and figure in the Britiſh any of 
Lords, 


To th then, Iam juſtified in W 


this judgment with that ſovereign con- 


tempt it deſerves, it behoves me to point 


out ſuch of its errors as muſt neceſſarily 
in one court or other ſuper-induce a re- 
verſal of it. For this purpoſe, though 
it be a very dry unentertaining ſub- 
ject to the generality of readers; yet I 
muſt beg leave to lay before the public, 
all the 1 from beginning 

— 
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to end, otherwiſe it will be impoſſible 
for them to form any ſound opinion, 
whether I am legally or illegally, conſti- 
tutionally or unconſtitutionally ſentenced 
to an impriſonment of THREE YEARS, 


together with the payment of a fine to the 
| King of 0NE THOUSAND POUNDS STER- 


LING, 


Before I come to particulars, I muſt 
obſerve, and I believe there is not a gen- 


tleman at the bar but will readily allow, 


that no fuit, whether civil or criminal, 
can ever be deemed to be perfectly diſ- 


continued, until the diſcontinuance itſelf 
| ſhall have been entered on the roll; for 
then, and not till then, it becomes a mat- 


ter of record, It will alſo be allowed, 
that whenever a ſuit, whether civil or 
criminal, ſhall have been once begun, 
and the party ſo having begun, ſhall be 
adviſed to proſecute in ſome other court, 

the ſuit already commenced by him muſt 
appear upon the roll to be diſcontinued, 


before he ſhall be entitled to proceed 


de 


1 

de novo in any other court; I apprehend 
then, it will entirely overthrow, make 
void, and nullify the bill of indictment 
and all other ſubſequent proceedings on 
it, commenced by the king, at the pro- 
ſecution of Mr. Charles Lionel Fitzge- 
rald, againſt me, if I can ſhew that, at 
the very time, this identical ſame bill of 
indiament was preferred, the ſame iden- 
tical Mr. Charles Lionel Fitzgerald had 
actually, as plaintiff, commenced a civil 
action againſt me for the ſame identical 
pretended offence ; and that the ſaid civil 
action was then pending, nor is there at 
this very hour any entry upon the roll, 
in proof that it hath been diſconti- 
nued. 


The bill of indictment above-menti- 
oned was preferred on the gd. of April, 
1781, at the Summer aſſizes holden at 
Caſtlebar, in and for the county of Mayo: 
in the month of November precedingtheſe 
aſſizes, the ſaid Mr. Charles Lionel Fitz- 
gerald had ſued out againſt me a vrit 
de homine replegiando, for the replevying 
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my father, as indubitably appears by the 


ſheriff's return of . 


This writ t requires much 1 
Staunford, Raſtal, Fitzherbet, Coke, and 


Hale, have given a very imperfect account 
of it: And yet they were all men of great 


abilities, but, as too frequently is the 
caſe, were unhappily tinctured with the 


foul luſt after lucre, and rather ſtudied 
to multiply the means and modes of at- 
tracting ſuits and actions into their re- 
ſpective courts, than to write with can- 


dour, perſpicuity, and demonſtration.---- 


And as the common-law and all the 
proceedings on common-law ſuits and 
actions were ſo many bars to their thirſt 
after gain, they tried every method with- 
in the ſphere of their craft and cunning, 
to baniſh it out of Weſtminſter-hall.---- 
And indeed they, their predeceſſors, and 
ſucceſſors, have ſucceeded ſo well, that 
at this day there is ſcarcely to be found 


a gentleman within or without the bar, 


or even upon the bench, who can be 
prevailed upon to open his lips in favour 


of 
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of any common- law ſuit or action, unleſs 
he be abſolutely goaded to it, by the 
ſuitor to the court peremptorily and un- 
deviatingly inſiſting upon it, as the only 

ſure and uncoſtly bulwark of his liberty, 
and undubitable birth-right. 


Io return to the writ de homine reple- 
giando, I am to obſerve, that the five 
Judges above-mentioned have handed it 
down to us in ſuch a manner, that it 
ſhould ſeem they theirſelves were as ig- 
norant of the nature, application, and ex- 
tent of it, as the generality even of the 
ableſt council are at preſent. One of the 
judges above-mentioned tells us, this 
writ is a_7#/ticres, and not returnable ; 
another tell us, it is returnable ; a third 
_ ſays, it formerly lay in all caſes where 
any perſon was unlawfully reſtrained of 
his or her liberty; and that of old time 
there was no other writ to redreſs that 
mode of impriſonment. This glorious 
uncertainty, obſcurity, and confuſion, vi- 
fible in our law-guides who were to direct 

x _ 
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our proceedings in this little branch, or 
rather twig of the law, acounts, in ſome 
meaſure, for the tationale of Mr. Charles 
Lionel Fitzgerald's ſingling out this ob- 
{ ſelete writ, for the liberation of my fa- 
ther from his pretended impriſonment. 
For let me have taken what ſteps I would 
upon it, I muſt have gotten myſelf into 
a labyrinth: and had I taken no ſteps at 
all, he would then, in purſuance of a 
writ of © withernam, have gotten poſſeſ- 
ſion of my body, and thus under colour 
and ſanction of the law he would have 
obtained the very end which I had been, 
for the eighteen preceding months, moſt 
cautiouſly endeavouring day and night to 
_ fruſtrate, or render abortive. For, after 
the affidavits that have already appeared 
in this Appeal, there cannot remain the 
leaſt dubiety, but that if ſo blood-thirſty 
à monſter had once gotten me within his 

poſſeſſion and power, he would have 
been either ſo tight-laced, or ſo ſqueam- 
iſhly conſcientious, as to have ſpared my 
F CT life | 
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life one ſingle moment. But, providen- 
| tially for me, our cunning little Iſaac 
hath overſhotten his mark.---His wr? de 
_ homine replegiando is the very rock he will 
ſplit on. This is a common-law writ. 


J will explain it till more clearly :---Be- 


fore the reign of Henry the Third, there 


was no ſuch thing either known or heard 


of in England as Hatute-law. The ſeve- ; 


ral articles entered into, ratified and con- 


firmed, by and between William of Nor- 
mandy, ſirnamed the Baſtard, in one 
part, and the Engliſh biſhops, nobles, 
and commons, on the other part : and 
the ſeveral articles declaratively confirm- 
ed in and by that other treaty of King 
John, in one part, and the kingdom of 
England, on the other ; emphatically 


ſtyled © Pax inter Dominum REGEM &S 


REGNUM; but better known at this 
day by the name of Macna CrarRTa; 
theſe two treaties, I ſay, contain, either 
by expreſſion or by relation, all the laws, 
rights, and liberties, that were known 
before che introduction of ſtatute- laws; 
101 | * d 
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and theſe two treaties under one general 
denomination, were and ſtill are called 
THE COMMON LAW. The urit de homine 
replegiando. was one of the common-law 
writs. That of od: et atia was another. 
Theſe were the only two writs known 
to the common-law for the liberation of 
ſuch perſons as were impriſoned contrary 
to law. But there was an eſſential dif- 
ference between the one and the other. 
For the latter only lay where the party 
had been impriſoned by ſpecial com- 
mandment of the king, or by ſome other 
legal writ: The former, only where the 
party had been put under confinement 
without any ſuch commandment or writ. 
The latter, alſo, only lay where the party 
Was a free man; the former, only where 
he was a v//azm, Likewiſe on the lat- 
ter, if, after inquiſition taken, the ſhe- 
rift returned Felonice, then the party was 
proſecuted at the ſuit of the crown: if 
the return was maliciosè tantum, then 
another writ came to the ſheriff to bail 
him, and the party was put to his action 
5 for 
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for recovery of damages. On the con- 
trary, the ſheriff made no return on the 
homine replegiando, but left it with the 
headborough of that particular decenry, 
in which the party was alledged to be 
confined. This ſtep taken, the head- 
borough preſented the tort at the next 
court-baron, and the decenners gave ſum- 
mary judgment upon it, which generally 
was, that the villain ſhould remain with, | ill 
or be delivered to his own proper lord, -- 
with damages for the loſs 'of his time, —_ 
which damages were affeared at one pen- 
ny or three pence per diem, according 
to the ſpecific valuation of the villain's 
time. But neither pending this writ, 
nor before the action commenced, nor 
after if it had been ended, could the 
crown proſecute, for the three following 
reaſons :---Firſt, becauſe it is a maxim in 
our laws, that de minimis non curat lex 
regis, Secondly, becauſe a villain, who 
never had been ſworn in any view of 
franc-pledge, and conſequently was not 
liberhomo, could never properly be ſaid 
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to be refirained d: ſud libertate. On this 
ground, though the holding a villain in 


confinement was an unlawful act, yet it 


is plain, it could poſſibly be deemed no 
other than a private tort, and by no 
means a public ne or beach of the 
Prue, | 

Such was the nature, ſuch the parti- 
cular appropriation of this writ de homine 
replegiando. But the writ de odio et atia 
having been ſuppreſſed by act of parlia- 


ment; and the ſuperior courts, ever 


greedy of their own emoluments, indem- 
nified themſelves of the loſs they ſuſ- 


tained j in the ſuppreſſion of this writ, by 


perverting the writ de homine replegiando 


out of its natural, legal channel, and ap- 
plying it to all caſes, without paying 


any regard to the party's being a free 
man or a villain.— And though this 
ſtretch of judge-craft, was autocratic in 


itſelf, and as ſcandalouſly unwarrantable 


as their ac etiam, clauſum fregit, and quo 
minus, is at preſent, yet they continued 
s the 
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the practice FT it, till the act of Charles 
the Second for converting villainage, and 
other baſe tenures, into free and com- 
mon ſoccage; nor would they then have 
io caſily given it up, had they not ob- 
tained a new modification of another 
_ wyrit,, a hundred times more lucrative to 
them, I mean the writ of habeas corpus, 


which was enaQted in the ziſt of the 
ſame reign, 


Thus have I given a ſhort, hiſtorical 
account of the riſe, progreſs, and ſtatuta- 
ble death of the writ de homine replegiando, 
which had hitherto, partly through wil 
fulneſs, and partly through ignorance, 
been either miſconceived, or purpoſedly 
miſrepreſented by the ſeveral law-writers 
who had written upon it. But no one 


hath handled it more confuſedly, nor 


more erroneouſly than Sir Edward Coke; 
nor was it to be wondered at, becauſe 
at the time he wrote his ſecond Book 


| of Inſtitutes, in which he ſuperficially 


K3 touches 


a — b 
Eee Ez... 
Sa Sp eng 3 — 5 


— 


EI 


— 
3 


3 
— A, 
5 Ig bo 
— 27 


Serb ey ne 
— — 


— 
— es en on pd — — — — 


1 yo 
- 8 — ky © ys — ic 7 * — — 

EE IT rr — ̃ T— ͤ — — 

SIS TE Eg ES —— — — 

5 P — 2 

un. xo hee In CIC NO BEE ger on ee Se Ore IS 

3 On nat i oe ie ĩ5V . — 
— — ö — EIN — —— 


2 ͤ TERRY, S 
e — — 8 
ns a 
2 — 


16% 
touches upon this writ, he had never 
read our Saxon laws, and conſequently, 


of his own knowledge, could give no 
clear ideas of it. 


I have been thus conciſe and preciſe 
in explaining the nature, and the gene- 
ral as well as the particular powers of this 
writ, 1n order to prove that it 1s a com- 
mon-law writ ; that as ſuch, none but 
common-law proceedings can be had 
upon it; that as ſuch, none but com- 
mon-law damages can be given by it; 
and that not only during its pendency, 
but even after the final concluſion of the 
action grounded upon it, it bars the crown 
from commencing any proſecution againſt 
the defendent, and this for a twofold rea- 
ſon : firſt, becauſe the royal Lion of 
England preys not upon mice; and ſe- 
condly, becauſe the writ itſelf gives dou- 
ble juſtice to the party wronged, for he 
both recovers his villain and damages 
at one and the ſame time. 


I am 


LO 
I am not to be told by Mr. Juſtice 
Bourn, nor even by the Lord Chief Juſ- 
tice himſelf, that in caſes of treſpaſs vi 
et armis, the wrong doer is ſubject both 
to an action at the ſuit of the party, 
and to an indictment at the ſuit of the 
crown. For, ſuppoſe I was to allow 
this doctrine in its full extent, it would 
not then follow, that a civil action and 
a criminal proſecution ſhall be carried on 


againſt the tre ſpaſſer at one and the ſame 


time. If the party aggrieved ſhallfirſt com- 


mence a civil action againſt the trefpaſ- 


ſer, certainly it ſhall be a good bar againſt 
the crown's proſecuting him, at leaſt, 
pending the civil action. So, on the 


contrary, if the crown firſt commences 
a proſecution againſt the treſpaſſer, cer- 
tainly it ſhall be a good bar againſt the 


party aggrieved, bringing a civil action 


for the recovery of damages, at leaſt, 


pending the proſecution at the ſuit of the 
crown. But I do not allow this doctrine 
indiſcriminately, to be law in all - caſes, 
and in particular, not in any one caſe 

K 4 where 


1 

1 „ 

| where the writ de homine replegiando lies. 

For that writ is only applicable to caſes 
in villainage, or to caſes in conſimili 
gradu. And J have obſerved before, that 


all ſuch caſes are 100 baſe for the inter- 
vention-of the crown-law. 


Nec Dpvus interſit, niſi DiGnvus vindice 
Modus. 


I may poſſibly be told, that this writ 
hath been uſed in other caſes. What 
then ? does the miſapplication of a writ, 
and a bare quieſcence in ſuch miſappli- 

cation, give it any real authority? or 
| muſt not a nonſuit have enſued, had the 
propriety of ſuch writ been called in 
queſtion ? The undeviable rule with re- 
gard to hie, as well as to all other writs 
in general, is ſimply this, cheſcum briefe 
yt ja propre nature, et nul ne ſoyet plede 
pur autre. From this. undeviable rule 
I then conclude, that as the plaintiff, 
Mr. Charles Lionel Fitzgerald, had, at 
his option, three different writs for the 
libera- 


„ 

liberation of his father, namely, the Ia - 
beas corpus, the writ de manucaptione, 
and the writ de homine replegiando, and 
had ſingled out the laſt mentioned writ, 
he was obliged to purſue that writ to its 
final concluſion, and as in conſequence 
of judgment upon it, he would have ob- 
tained the recuperation of his father, 
and have alſo recovered full damages, 1 
inſiſt that an indictment could not have 


been brought __—_ ms pending * 
civil action. 


I have one word more to ſay, with re- 
ſpeQ to the proceedings which have been 
had upon this writ de homine replegiando, 
ſo far only as it concerns this particular 
caſe. In page 142, I mentioned, that the 
ſheriff had made his return upon it. 
This return, which was an e/ongatus, was 

not, it ſeems, perfectly palatable to the 
plaintiff, Mr. Charles Lionel Fitzgerald. 
It thwarted all his views. It blaſted all 
the ſanguine hopes he had conceived of 
getting me within the walls of a priſon. 
> | For 
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For he had been taught to believe, that 
bail would not lie upon this writ. So 
that he had nothing more in contempla- 
tion than to procure this writ to be ſerv- 
ed upon me, and then he was convinc- 
ed in his own mind, I ſhould be fairly 
cooped-up in a priſon, till the matter 
could be argued and decided in a court 
of judicature, which would neceſſarily 
require three, if not ſix months. As to 
the liberation of his father, that was only 
the plauſible, not the real cauſe of ac- 
tion, He knew his father was not re- 
ſtrained of his liberty, all he wanted, was 
to deprive me of mine, if the ſheriff's re- 
turn of elongatus fruſtrated all his pleaſ- 
ing dreams, what muſt he have ſuffer- 
ed when he came to underſtand that the 
action itſelf was bailable. And that it 
is ſo, will be plainly made to appear. 
For at common-law there are only five 
crimes which are unbailable. 'Theſe are 
treaſon, arſon, open murder, open ra- 
pine (called ran), and violent houſe- 
breaking.-----Theſe, in our Saxon-law 
i. lan- 


l 
language are called pooTLEs; in Latin, 
crimina inexpiabilia.----Now, as the of- 
fence with which I am charged, is only 
that of a common treſpaſs, and conſe- 
quently not claſſable with any of the 
above-mentioned crimes, it, of courſe, 
was bailable. I ſay, of courſe, for tho 
there be other offences made unbailable 
by the 1ſt of Weſtminſter, yet my pre- 
tended offence did not come within any 
one of thoſe new-created offences. Be- 
ſides, the treſpaſs I am ſuppoſed to have 
committed, was an offence at common- 
law; a common-law writ had been ſued 
out upon it, and therefore was govern- 
able by common-law proceedings, and 
the ſtatute of the iſt of Weſtminſter, or 
any other ſtatute whatever, had no con- 
noiſance of it. Mr. Charles Lionel Fitz- 
gerald having poſſibly acquired this Know- 
ledge, and, upon farther enquiry, having 
learned that the ſheriff's return, as above- 
mentioned, had actually been filed, grew 
deſperate, ſtormed, ſwore and raved like 

a madman, In this raging fever of the 
brain, 


1 
brain, he writes a threatening, intimidat- 
ing letter to the ſheriff, and inſiſts upon 
his altering the return. The ſheriff 
knowing, by report, the violent blood- 
thirſty character of my plaintiff, poſts up 
to Dublin for the beſt law- advice he could 
get, in this embaraſſing dilemma : His 
council, Mr. Ratcliff, is clearly of opi- 
nion that the return is a good and very 
proper return. With a man who ſnaps 


his fingers at all law, with a man, 


Qui impiger, iracundus, inexorabilis, atrox. 


OR RATHER 


Qui Jura negat ſibi nata nihil non arro- 
gat armis, 


With ſuch a man, ſuch a favage Cali- 


ban, ſuch a furious wild beaſt, I ſay, of 
what avail can be the opinion of one 
ſingle council, however eminent in his 
- profeſſion, or indeed all the opinions of 
all the counſellors, or all the judges in 
the whole Britiſh empire? The return 

8 So doth 
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doth not pleaſe him, it therefore muſt and f 
ſhall be altered. In vain with him does 


the ſheriff urge the opinion of ſo ſound, 
and teſpeQable a lawyer; in vain does 


he remonſtrate, that the return being 


already filed, is become a record of the 


court. No matter ;. paſſion hath neither 
eyes nor ears; the ſame anſwer is re- 
turned, —it muſt and ſhall be altered, 
or --=---, This word, this ſingle mono- 
ſyllable or, was too intelligible to the 


ſheriff: for he could not but recollect 
and call to mind, the villainous blood- 
thirſty deed which had fo recently been 


perpetrated in his own county, in the 

confines of Bellcara and Monola, by the 
ſame Mr. Charles Lionel Fitzgerald. 
For ſure the fields are ſtill dyed with the 


blaod-gore of Captain Swords. And doth 
not the whole neighbourhood ftill ring 
with the foul murder? And you, you Mr. 


Charles Lionel Fitzgerald, after you had 


thus cooly imbrued your hands in your 
companion's blood, and deprived a mo- 
ther.of her only e did you not accoſt 


that 
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that mother, while under all the ſharp 
agonies of her deepeſt affliction, and, 
with unparalleled brutality, tell her in 
the public ſtreet in the open face of day, 
that ſhe might blubber on, if ſhe liked it, 
but, for your part, you was only ſorry 
ſhe had not another ſon, as you had ano- 
ther - piſtol ready for a like occafion.---- 
Hah ! do your cheeks turn pale? Does 
the ſhrill cock, that ever-wakeful moni- 
tor within the breaſt, begin to crow, and 
Warn you of the near approach of morn ? 
What! are your deeds ſo evil, you can- 
not bear the leaſt dawn of day? Is your 
conſcience then but ſlightly ſeared, and 
not quite grown callous to all reflection ? 
Pity you had not learned that very dif- 
ficult, but (to you) moſt flattering ſcience, 

the ſcience to forget !----Or if you have, 
what pity you cannot teach it to that 
_ weeping mother, whoſe only ſon you 
murdered in cool blood !---Pity you can- 
not teach it to an only brother, whoſe 
life you would have falſely ſworn away ! 


1 159 J 
Pity you could not teach it to Mr. Sheriff 
Blake ! but he remembered your black 
deeds too well, ever to venture to walk the 
public ſtreets of Dublin alone. Hence was 
he always attended by his name-ſake, an 
excellent ſword-man, after you had once 
vented your threats, and hinted to him 
what he might expeQ, if his return of the 
writ ſhould not be altered to your liking. 
And, Sir, was not Mr. Sheriff Blake, at 
laſt, conſtrained to give a forced aſſent? 
Was not this return, in conſequence of 
your threats and menaces, atlaſt brought 
before the Chancellor? And what, Sir, 
vas the Chancellor's anſwer? Why, when 
his lordſhip was given to underſtand that 
the return had already been filed; and 
after it had been thus filed, that you your- 
ſelf, or your attorney for you, had de- 
faced, cancelled and nullified it, by draw- 
ing a line acroſs it; his lordſhip's an- 
ſwer was, that you had barred the court 
from giving you any relief in the premi- 
ſes. Was you one jot better ſatisfied 
with the Chancellor's official anſwer, 


than 
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than you had been with that of Mr. Sheriff 
Blake? Did you not apply again and 
again to the Court of Chancety? And 
did not one of the maſters of that court, 
out of a dread of falling under your vin- 
dictive malice, or ſome other reaſon beſt 
known to himſelf, at laſt inform his lord- 
ſhip, that on a ſheriff's return being either 
improper or inefficacious, it was not con- 
trary to the practice of that court to grant 
an order for a MEW WwRIT. And thus 
the Lord Chancellor of Ireland ſubmitted 
his better opinion and ſounder judgment - 
to be over- ruled by the dictates of a per- 
fon, who can be conſidered in no higher 
light than that of an amicus curie, and 
thoſe dictates, big too with oppreſſion, and 
contrary to all fair practice. That it is big 
with oppreſſion, and fatally fo to me, I 
ſhall plainly ſhew. For if a new writ had 
not been granted, the plaintiff muſt have 
proceeded upon the former one. If he 
had then ſued out a withernam, and after 
_ that an alias, I might, and moſt certainly 

ſhould, then have bailed the action. 
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And it is highly reaſonable to ſuppoſe, 
I ſhould not have aſked any perſons to 
have been my bail, but ſuch gentlemen 
as, of their own knowledge, were ab- 
folutely certain that I had neither aſ- 
ſaulted, battered or impriſoned my fa- 


ther; and thus the plaintiff would have 


had no colour whatever, nor pretence, 
for preferring his bill of inditment. Or 
if he had ſo done, the teſtimony of my 
two bail, or in their abſence, the ſhe- 
riff hiſelf, who is always in court at 
the aſſizes, would have been a ſufficient 
evidence to have invalidated the credi- 


bility, or even the poſſibility of the of- : 
fences charged in the indictment againſt 


me. So that I am peculiarly injured by 
the Chancellor's order for granting a new 
writ to the plaintiff; for to that writ 
may J attribute my preſent impriſon- 
ment, and the fine of £3000, which I 
am ſentenced to pay to the King. 


'That the order for granting the plain- 
tiff a new writ, under the. circumſtance 
L 5 above- 
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above-mentioned, I am bold to ſay, is 
contrary to all practice. I do not pre- 
ſume to ſay, that new' writs' have not 
been granted to vacate and avoid a ſhe- 
riff's return. But what I contend for, 
and inſiſt upon, is, that as I was not at 
Rockfield-lodge when the ſheriff came 
there to ſerve the writ de homine replegi- 
ando upon me, the return of an elongatus 
was the only good and proper return 
which the ſheriff could have legally and 
regularly made in that caſe. And far- 
ther, as that return had not only been 
aQually filed, (and conſequently had be- 
come a RECORD of. the court) but had 
alſo been eRazeD by the plaintiff him- 
ſelf without the privity, aſſent, or con- 
ſent of the defendant, or of the ſheriff, 
or of the court: I ſay, the Court of Chan- 
cery, under ſuch circumſtances, clearly 
and moſt indubitably exceeded its autho- 
rity and powers, in granting a new writ 
to the plaintiff. For though in caſes 
where the ſheriff's return hath been glar- 
ingly improper and utterly inefficacious, 
| the 
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the Court of Chancery may have granted 
the plaintiff a new writ, yet in the pre- 

. ſent inſtance neither of theſe eguitable rea- 
ſons could be alledged in order to induce 
the Court of Chancery to grant a new 
writ, For the return of elongatus was 
highly proper, and it was alſo efficactous 
ad certum quid; for it regularly and in 
due order effected (or rather ſhould have 
effected) the iſſuing of a wr! of wither 
nam, by which, or at leaſt by a plurzes, the 
plaintiff would either have obtained the 
liberation of his father, or he would have 
gotten poſſeſſion of my body, in lieu of 
his father's, and thus he would have ob- 
tained ſubſtantial juſtice, and I myſelf 
ſhould not have been injured at all. 


Having thus fully ſhewn that the in- 
dictment for the pretended offence which 
hath been found againſt me, is princi- 
_ pally, if not ſolely, attributable to the 
granting of a new writ to the plaintiff, 
where neither in law nor in equity any 
new writ could conſtitutionally, « or even 

L 2 == 


— ——— . 
- — = bh PU». —— — Ke 2 * 
—— 5 gs onto - bl 88 


P ͤ EI Gon 
e ES Is 
7 us — „ N. 


ow oo oe oo» R 
. 2 — Ke . 


[3 
* 
} 
os 
. 
z 
5 
| 
f 
44 
EW 
13A 
£4 2 Z 
141 
1 
r ö 
7 1 
3 
2 
1 * 
27 K 
1 
18 
1 
+ 
= 
Ci 
"of ; 
PF : 
l 8 15 
5 
1 n 
9 ee” 
R 23% 
$4; 4- 
„ 
1 ! 
fi i 
i 0% 
1-4 
19 y 
11. 
M 7 4 
y * 
> — 
3 $3 
vo | 
1 q 
[$1 : ; 
N 4 4 ; 
1 1 
1 
4 q 
198K; © 2 
f. ; 
| \ ry 
N 
t j 
1 
Py. 
1 
14 
14 
) * 7 
2:00 
> 
an. 2 
MW e 
' 
5 * 
5 * 
{ 
. + x 
; S + 
3 t 
4.1 
* 
1 
1 
1 
A ; 
> 
j 4 2 1 
. | 
5 
28. 4 
if # 1 
A © 5 * 
17 


[ 164 J 


: precedentedly have been granted, I come 


now to take into diſcuſſion the indict- 
ment itſelf. A ſimilar one, I am bold 


to ſay, never yet hath appeared in all the 


law-annals of this, or of our ſiſter king- 
dom Great-Britain.--—-For whether we 


conſider the proſecutor for the crown, or 


the affidavit on which the proſecution is 
grounded, or the conduct of the juſtice 


of the peace before whom the affidavit 


was ſworn, or the deputy-ſheriff who im- 


| panelled the jury, or the jury who found 
the verdict, or laſtly, the judge who paſ- 
ſed ſentence upon me, it cannot fail to 


make the blood run chill, as it affords 


too ſhocking and too inconteſtible a proof 


of the dreadful depravity of morals, which 
fatally pervades every branch of a certain 
family, whoſe vindictive ſpirit hath fre- 
quently been too ſeverely felt through- 


out the county of * eſpecially : at a 


thin aſſizes. 


The proſecutor on behalf of the crown 
is the ſame identical perſon who aſſumed 
th 


5 
the character of plaintiff on the writ de 


homine replegiando. It is no other than 
Mr. Charles Lionel Fitzgerald, alter at 


idem. In his prior character of plaintiff, | 


if hath been ſhewn, that he fignalized 
himſelf with erazing a record, bullying 
a ſheriff, and ſhewinga ſovereign contempt 
of a lord high chancellor's poſitive orders 
of court. In this /atter one of proſecutor for 
the crown, he contents himſelf with af- 
ſuming the humble and underline cha- 


racters of informer, conſtable, and rent- 


gatherer, to his father. 


"Bn may, perhaps, be objeQed, that in 
calling him by the odious appellation of 


an INFORMER, I have not adhered, in 


ſtrictneſs of law-language, to the techni- 
cality of law-terms. I beg to be clearly 
underſtood.-----For, the word informer, 
hath a particular, as well as a general 
meaning. I grant, indeed, in ifs parti- 


cular ſenſe it is properly applicable to 
that ſpecies of deteſtable beings, who be- 


come evidence for the crown on penal 


L 3 ſtatutes, 
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ſtatutes, for the ſpecial purpoſe of ſhar- 
ing a certain portion of the pecuniary 
penalty along with the crown. But in 
its general ſenſe, it is equally applicable 
to a proſecutor upon an indictment, with 
this difference only, that in indictments 
the proſecutor is oftener called an Infor- 
mant than an Informer.------The two 
terms however differ not in effect, eſpe- 
cially where the informant, under the 
cloak of doing a public good, is ſolely 
actuated by the principle of ſelf-intereſt, 
and hath really and Bon fide no other 
end in view, but the plunder and profit 
he may derive, like another Judas Iſca- 
riot, from the accurſed wages of volun- 
tary oaths and peſtiferous affidavits. In 
order then to judge whether Mr. Charles 
Lionel Fitzgerald had any intereſted 
views in making ſo plump an affidavit 
againſt me, as it will preſently appear 
he hath done, let us a little examine 
what was his conduct? Was it that of 
a gentleman ?. if ſo, would he have de- 

meaned 
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tmeaned himſelf o baſely, as to have 
turned informer. Was it that of a man 


of honour? If ſo, would he, like a com- 
mon catchpole, have ſerved the warrant 
upon me his ſelf, as he actually did? 


Was it that of a brother ? If ſo, would 


he not have kindly given me ſome little 
notice before hand, that an affidavit was 
actually preparing to be made againſt 


me? Was it that of a chriſtian? If ſo, 
could he in foro conſcientie have ſworn 
upon the Holy Evangeliſts, that he VE- 
RILY believed I had murdered my father. 
I repeat the word vVERILY,. becauſe it is 
not uncommon in indictments, for the 


examinant to ſwear, that he believes. ſuch 
or ſuch athing ; 1 and his evidence | in ſuch 


caſe amounts in law only to a /imple be- 


lief, and the examinant is not puniſha- 
ble. for the falſity or groundleſſneſs of 
ſuch a depoſition : but if he adds, that 
he VERILY, believes, it, which is in other 
words to fay, ce that he believes it as the 


verity or truth of God is in him,” 7 ol 
prehend, that if ſuch evidence ſhall be 
4 found 
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found in foro ecclefe aftico to be notori- 
ouſly falſe and groundleſs, the party 
would juſtly be not only deemed, but 
actually convicted of perjury. If then 
the active, the efficiently active part, my 
accuſer hath taken, be entirely incon- 
ſiſtent and incompatible with the cha- 
racer of a gentleman, a man of honour, 


aà brother, and a chriſtian, we cannot but 
| attribute his conduct to the vileſt of all 
motives, namely, an inſatiable thirſt af- 


ter the blood, or at leaſt the property of 
that. perſon who ſtands in his way, and 
is an intermediate bar to the gratifications 
and accompliſhment of his ſecret and ſel- 
fiſh 1 views, By this rule, let us for a mo- 


ment mark out and ſquare his conduct. 
I is clear he could have reaped no ad- 


vantage, either lucrative or otherwiſe, 


had he not proſecuted me to effect. Nay, 


he had entered into a recognizance to for- 
feit and pay five hundred pounds to the 
King, in caſe he ſhould not proſecute me 
to effect. But Was there any e. 
| os 
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or any other perſon in the kingdom 


jointly bounden with him? Or, was he 


his ſelf at that time warth the five hun- 


dredth part of that ſum, either in poſ- 
ſeſſion, remainder, or reverfion ? All his 
hopes then of any private emolument 


muſt have been concentred in the ſole, 


and highly improbable, pre-aſſurance of 
my conviction. Well, - but after my 
conviction and confinement in Dublin, 


did his conduct vindicate that he had 


acted upon any other principle than that 
of the public good? Or did it betray any 
ſelfiſh views? Or did he actually obtain 


any private benefit, emolument,. or poſ- 
ſeſſion of my lands and goods, either 


legally or illegally ? It is a point of great 
nicety to judge with ſtrict impartiality 


in one's own caſe, I therefore will only 


ſtate a few facts, and as I have appealed 
to the public, I will leave it to the pub- 
lic to give their verdict, and abide by 
their yea or their nay. Let Mr. Charles 
Lionel Fitzgerald's affidavit then ſpeak 
for itſelf; it may be oper however to 
pre- 
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' premiſe that it was ſworn before Mr. 
Edward Jordan, one of his Majeſty's juſ- 
tices of the peace for the county of Mayo, 
on the ſecond day of the Summer Aſſizes 
holden at Caſtlebar, in the year 178 I, 
in and for the ſaid county. 


5 
EXAMINATION 
55 


CHARLES LIO NEL F ! TZGE RALD, 


OF DUBLIN, ESQ. 


County of Mayo, 0 WHO being duly ſworn 
to wit. and examined on the 


Holy Evangeliſts, depoſeth and faith, 


That on the laſt day of the Aſſizes held 
at Ballinrobe, in and for the ſaid county 
of Mayo, examinant left George Fitz- 
gerald, Eſq; his father, in the ſaid 8 

| | : = 


FO Tt 
of Balinrobe, preparing to meet exami- 
nant on that night at a friend's houſe, 
in his way to the city of Dublin. De- 
ponent ſaith, he heard and believes that 
on the ſaid day ſaid George Robert Fitz- 
gerald at a head of a party of five or ſix 
men, armed with blunderbuſſes and other 
weapons, and amongſt whom were John 
Chaunorand William M Cale, the ſervants 
of the ſaid George Robert Fitzgerald, in 
this county, ſtopped the chaiſe in which 
the ſaid George Fitzgerald was proceed- 
ing on his journey to the ſaid neighbour's 
houſe, in his way to the ſaid city of Dub- 
lin, and with a cocked piſtol directed at 
the ſaid chaiſe, and with force and vio- 
lence cauſed the ſaid chaiſe to be driven 
to Rockfield, the place of reſidence of 
the ſaid George Robert Fitzgerald, con- 
trary to the will and deſire of ſaid George 
Fitzgerald, who was heard ſeveral times 
to cry out Murder, and to call for aſſiſt- 
ance: The Deponant heard and believes 


that ſaid George Robert Fitzgerald and 


ſaid party have Deponent's father ever 
ſince 
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ſince kept him and alſo the ſaid driver 
cloſely confined with a dangerous wic- 
ked armed mob, who, as examinant is 
informed and believes, have had direc- 
tions from the ſaid George Robert Fitz- 
gerald ſince his confinement, to ſtand 
centinels by way of ſecuring in ſaid con- 
finement the perſon of the ſaid George 
Fitzgerald, ſo as to prevent, by any 
means of chance or accident, the enlarge- 
ment of ſaid George Fitzgerald. Exa- 
minant faith, that finding his ſaid father 
was in manner as aforeſaid, impriſoned 
and concealed in private cuſtody, ſo as 
to prevent his having intercourſe with 
any perſon, but ſuch as the ſaid George 
Robert Fitzgerald ſhould approve of.---- 
Examinant, in a few days after, he had 
Heard of his ſaid confinement, prevailed 
on two gentlemen, Thomas Buckenel 
Lyndſay and Arthur Lyndſay, Eſqrs. 
who, he imagined, were intimate with 
the ſaid George Robert Fitzgerald, for 
the purpoſe of getting to influence the 
ſaid George Robert Fitzgerald to enlarge 
the 


[199-7 


the ſaid George Robert Fitzgerald, exa- 
minant's father; and Deponent ſaith, 


they accordingly attended at Rockfield, 
as they informed Deponent, and which 
Deponent believes to be true, and de- 
manded the releaſe of examinant's father 
from the ſaid George Robert Fitzgerald, 
but the ſaid George Robert Fitzgerald 
informed the ſaid Lyndſays, as Depo- 
nent believes, that the ſaid George Fitz- 
gerald was not detained there by any 
force, but remained there at his own 
free option, and agreeable to his own 
deſire. Deportent ſaith, the ſaid Lynd- 
ſays then, as Deponent 1s informed, de- 
manded to ſee him, ſo to receive that 
information perſonally from him, and 
that a ſervant was ſent up to the ſaid 
George Fitzgerald, who brought for an- 
ſwer, that he was not well, and would 


not ſee any body that day; but on the 


_ ſaid Lyndfays inſiſting, as they informed 
Deponent, and which he believes to be 
true, to ſee the ſaid George Fitzgerald, 
that he was brought down, and the ſaid 

1 Lyndſays 
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Lyndſays informed him, that they came 


from Examinant to know from his own 


words, whether he was detained and 


kept priſoner by force; to which the 


ſaid George Fitzgerald did not care to 
give any anſwer: but when they declar- 
ed upon their honour, that they came as 
friends to Examinant, he burſt into a 
moſt violent flood of tears, and throwing 
himſelf on his knees, and told them that 
he had been forced there, and was de- 


_ tained and kept priſoner contrary to his 


will, and begged for God's ſake, as men 
of honour, that they would releaſe him 
from his confinement, for that he dread- 
ed the fatal conſequence, if they did 
not; to which the ſaid George Robert 
Fitzgerald ſaid, as informant is informed 
and believes, he would conſent, and that 
he would order the carriage in which 
the ſaid George Fitzgerald was carri- 


ed to Rockfield, to be got ready to take 


him away.-----Deponent ſays, the ſaid 
Lyndſays, as Examinant believes, not 
ſceing 


„ 


ſeeing the carriage come to the door af- 
ter delaying a conſiderable time, made 


different applications for the ſame, which 


was not complied with. Deponent faith, 
the ſaid Lyndſays, as he is informed and 
believes, then offered one of their horſes 
to him to ride along with them to Caſ- 
tlebar, to which the ſaid George Fitz- 
gerald anſwered, that he would not de- 
fire a horſe, but would run a-foot with 


them, ſooner than remain after them.--- 


“f Deponent faith, the ſaid George Robert 
« Fitzgerald finding that the ſaid George 
« was determined to quit him, told the 
« ſaid Lyndſays and Examinant's father, 
c that he was determined he ſhould not 
« go, and that they might therefore make 
c themſelves eaſy on that head; on which 
ce the ſaid Lyndſays, as they informed De- 
c ponent, told ſaid George Robert Fitzge- 
<« rald that they would repreſent this af- 


c fair as it happened to this Examinant and 


« the public:“ And faith, that finding up- 
on ſeveral applications for the enlargement 
of his ſaid father, that he could not pro- 
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cure the ſame, he had the ſituation of - 
his ſaid father repreſented. to the courts 
in Dublin, to ſee if any mode could be 
adopted for obtaining the liberty, but 
finding the ſame ineffectual, on account 
of the armed force with which the ſaid 
George Robert Fitzgerald bad confined 
ſaid George Fitzgerald, and that the or- 
ders of the court were ineffeQual ; the 
ſame was accordingly repreſented to go- 
vernment, who ordered Examinant mili- 
tary aid, ſo as to obtain the liberty and 
freedom of Examinant's father. Depo- 
nent ſaith, that the ſaid: order of go- 
vernment was obtained about a fortnight 
ago, ſince which time the. ſaid: George 
Rob. Fitzgerald has been collecting men 
to the amount of about two or three hun- 
dred, as Deponent is informed and be- 
lieves, employed; and his ſaid party is 
procuring cannon, erecting batteries, and 
cutting trenches, ſo as to make it impoſ- 
ſible to enter the ſame, or to ſearch for 
the ſaid e F ent Examinant 
b _ faith, 


5 * 
ſaith, he has been informed by two gen- 
tlemen of character and confideration, 
and which he believes to be true, that 
one John Fitzgerald, an active and con- 
fidential perſon of the ſaid party to the 
ſaid George Robert Fitzgerald, took his 
oath in the preſence of theſe two gentle- 
men, that ſaid George Robert Fitzge- 
rald's directions to him were, that if the 
order of government for military was 
obtained that they would put him to 
death, ſo as that Examinant ſhould not 
obtain his releaſement alive: Exami- 
nant ſaith, that under theſe circumſtan- 
ces, and from private information which 
Examinant hath lately received of the 
ſaid George Robert Fitzgerald not hav- 
ing been ſeen for ſix or eight days paſt, 
on account of the various threats of the 
' ſaid George Fitzgerald and his arm- 
ed party, and the intereſt and advan- 
tage which the ſaid George Robert Fitz- 
gerald would receive if the ſaid George 
Fitzgerald was deprived of his exiſtence, - 

in obtaining the immediate poſſeſſion of 


M | a very 
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a very conſiderable eſtate and land- pro- 
perty; that he apprehended and verily 


believes, that the ſaid George Fitzgerald, 


examinant's father, hath been made away 
with and deprived of his exiſtence, by 
taking away his life at the inſtance and 
by the directions of ſaid George Robert 
Fitzgerald, and by his ſaid party. 


Sworn before me, this 8th day of 
Sept. 1781. 
E. JORDAN. 


(4 TRUE COPY.) 


Informant is bound in the ſum of £ 500. 
to proſecute. 


(Signed) Cas, LioxEL FITZGERALD. 
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THIS examination thus taken, and 
ſpeaking the iraſcible language of fa-- 
mily-diſcord, as it too plainly does, one 


would have imagined Mr. Juſtice Jordan, 
who hath been many years in the com- 
miſſion of peace, would have had the 


prudence and precaution not to have de- 


livered a warrant into the very hands 
of the informant, but on the contrary, 
have directed it to ſome proper officer 


of the county, or other perſon no ways 


connected with the family, either in in- 


tereſt, conſanguinity, or alliance. What 


am I to conclude from this, to me irre- 
parable malfeaſance on the part of Mr. 
Juſtice Jordan ? Shall I call it ſtupidity? 
that were to affront his worſhip, Shall 
I term it ignorance ? that were to expoſe 
myſelfto an action for defamation. Shall 
I call it an Iriſh bull? that might be tor- 
tured to reflect upon the acting gover- 
nor of the county of Mayo, for having 
admitted a beaſt into the commiſſion.---- 
If then for prudential reaſons, I muſt not 
ſay his malfeaſance was the ſheer effect 
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of ſtupidity, ignorance, or blunder, there 
remain but two cauſes from which it can 
poſſibly originate, namely, partiality to 
the informant, or contempt of his own 
corporal oath. There is no abſolute ne- 
ceſſity for me to aſcribe it to the former, 
more eſpecially as the latter uncontradic- 
tably ſtares him in the face. I ſay, un- 
contradictably, for the corporal oath which 
every juſtice of the peace is by ſtatute 
obliged to take, concludes in theſe im- 
perative words : © You /hall not direct, 
«© nor cauſe to be directed, any warrant 
«© (by you to be made) to the parties, but 
cc you hall diret them to the bailiffs of 
“your county, or other the king's offi- 
te cers or miniſters, or other 1NDIFFER- 
ce EN T perſons, to do execution thereof. 
cc So help you God.” What faith good 
Maſter Jordan now? Doth he not know 
that the contempt of every ſtatute is 
indictable, where no particular puniſh- 
ment or penalty is mentioned in it? If 
he doth not, experience ſoon ſhall teach 
him that neceſſary branch of his duty, 


as 


V 

as examinations are already taken before 
a competent magiſtrate for that ſpecial 
purpoſe. And thus take we congé of 
good Maſter Edward Jordan, leaving him 
to ruminate 70zr 4 tour and chew upon 
my preferring an indictment againſt him 
at the next aſſizes, with what ſtomach 
beſt he may. 


Return we then to Mr. Charles Lionel 
Fitzgerald, who having been thus unlau- 
fully entruſted with the execution of the 
warrant above-recited, was too eager and 
impatient to leave that part of his con- 
fabulary office one ſingle moment unex- 
ecuted. My having been ſworn one of 
the grand-jury many hours before his 
examination upon oath had been taken, 
was no bar to his impetuoſity ; the grand- 
jury room in which I was fitting, and 
actually deliberating upon the buſineſs 
of the county, was no check to reſtrain 
him from ſerving the warrant upon me; 
though, on the ſcore of his near conſan- 
guinity to me, he might poſſibly think 
himſelf not tranſcendently culpable in 


M3 | not 
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not ſtanding upon over-much ceremony 
with me, as only a ſingle grand-jury 


man; yet ſure there was ſome reſpect, 


ſome decency due to the collective body 
of the gentry of the whole county, who 
were then and there aſſembled and ſworn 
upon the grand-jury. But it is not to 
know Mr. Charles Lionel Fitzgerald, to 


ſuppoſe that any place or perſon can 


command the leaſt reſpe& at his hands, 


when either his intereſt or his paſſions 


are in the way. The ſequel proves this 
opinion of him, For ſcarcely had he 


gotten poſſeſſion of the warrant which 


Mr. Jordan, in violation of his oath of 


office, had direQed to him, but into the 


grand-jury room he furiouſly ruſhes, col- | 
lars me by the throat, in the moſt blaſ- | 

phemous language, tells me, I am his pri- 
ſoner, and inſtantly begins dragging me 
by main-force out of the grand-jury- : 


room. Unexpected and unmerited as 


this violent aſſault was upon me, yet I 


neither loſt myſelf, nor did I loſe that 


reſpect . is due to every warrant 


of 
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of a juſtice of the peace, be the magi - 
ſtrate ever ſo unworthy of reſpect his 


ſelf. Accordingly, thus collared as I 
was, L addreſſed myſelf to the grand-jury, 
requeſting their protection, and at the 

ſame time declaring, that if the warrant 
were bailable, I would inſtantly put-in 
bail to it : or if it were not, I would pa- 


try. 


Mr. Carleton, who then occaſionally 
officiated as the mouth-piece of the 
bench, immediately ordered both me 
and Mr. Charles Lionel Fitzgerald to be 
brought before him : but ſcarcely had I 
approached the veſtibule of his court, 
(fill collared by my ruffian-like conſtable, 
Mr. Charles Lionel Fitzgerald) when 
the judge vociferated from the bench, 
« Commit him, commit him; I ſay, Mr. 
« Sheriff, way do yu not who him into 
LL cuſtody.” 


| Conſcious to myſelf that I had done 
no act whatever that might authorize or 
M 4 | n 


tiently ſubmit to the laws of my coun» 


— 
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Juſtify ſuch ungeatleman-like and un- 
judge-like behaviour towards me, I ad- 
dreſſed . myſelf. to the bench, and with 
much compoſure of mind, aſked Mr. 
Carleton if he would commit me with- 
out hearing what I had to ſay in my de- 


fende. Sir, replies this furious, hot-brain- 


ed Pontius Pilate of a judge, I ſhall firſt 
commit you, and if you have any thing 
afterwards to alledge upon oath, the court 


will hear it, if ne ſhall be their plea- 
ſure. 5 = 


- 1 own. the picture which Virgil hath 
dravyn of a certain judge, who jfr/# pu- 
niſhed, and hen heard the perſons who 
had the misfortune to be brought before 
his bar, preſſod ſtrongly on my mind, 
and 1 could not but think there was a 


ſtriking likeneſs between Mr. Carleton 
and Name 
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I believe, Mr. George Brown, the 
foreman of the grand-jury, who was 
then ſeated on the bench with Mr. Carle- 
ton, muſt have entertained ideas ſome- 
_ what ſimilar to mine on that occaſion, 
_ notwithſtanding, I ſay, he moſt doubt- 
leſs was pleaſed in his heart, at the pre- 


poſterous ſentence Mr. Carleton had pads 
ſed upon me. 


My reaſon is this. -I could poſſibly 
expect no favour, no lenity, no mercy, 
at the hands of Mr. Foreman. There 
unhappily exiſted a rank, inveterate ha- 
tred between his family and mine, of 
near forty years ſtanding. My father, 
it is well known, was apt to ſpeak his 
mind too freely, and he would never ſuffer 
the old felonious ſtory of ſmuggling eight 
or ten thouſand pounds of wool at a time 
to die, nor that other family-anecdote of 
the Gottenburgh veſſel which was ſtrand- 
ed at Weſtport. Theſe two blots in the 
ſcutcheon of the Altimont family, my 
father was perpetually reviving. And as 
t N I have 


dered me in the light of an hereditary, 
profeſſed enemy. Upon this account, 
Have they in various inſtances of my 
life done me, yes, and clandeſtinely done 
me, every diſſervice and unneighbour- 
like act within their little ſphere of ac- 
tivity. | | 


I have introduced theſe fugitive epi- 
ſodical circumſtances only 'to ſhew, that 
though the foreman, Mr. George Brown, 
twitched Mr. Carleton by the ſleeve, on 
his paſſing ſo temerarious and prepoſter- 
ous a ſentence upon me, it was not done 
out of any favour or affection towards 
me; on the contrary, he plainly ſaw 
that Carleton had exceeded all the bounds 
of moral, natural, revealed, and muni- 
cipal law, and therefore held it neceſſary 
to ſtep in and remind the judge himſelf, 
and not me. There is ſuch a thing, as 
to overact one's part. Mr. Carleton oer- 
ES | tainly 
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tainly had done it, and ſtood in need of 
a monitor at his elbow. And thus we 


ſee the true reaſon of Mr. Brown's inter- 


poſition. It was not, that I ſhould not 
be committed to the county goal, but 
that his friend, his boſom-friend, his 
_ alter-ipſe, ſhould not betray ſuch miſ- 
conduct, as ſome perſon might interpret 
to be either an inſolence of office, or a 
partial predilection. And here we ſee 
the true grounds, and real cauſe why 


——Cynthius aurem 
Vellit, et admonuit. 


Upon this Cynthian admonition, Mr. 


Carleton, the Delphic oracle of our aſſizes, 


recalls his former ſentence, happily be- 
fore it was carried into execution, and 
permits me to alledge what I had to ſay 
in juſtification of myſelf. It doth not 
require a hawk's eye at all times to read 
the complexion of a court. By Mr. 
Carleton's previous raſh conduct, it ſhould 
ſeem as if he had, in ſome meaſure, pre- 
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1 
judged my cauſe already. I therefore 


avoided entering into any long harangue, 


more ria as it was near 4 A- clock. 


„ Se RE I e myſelf with 
telling him, that the grand-jury were 
now in court, and J appealed to them, 
whether I had not added calmly, peace- 
ably, and paſſively, under the unpara- 


5 lelled aſſault that had been made upon 
me, in the grand-jury room, and whe- 


ther Mr. Charles Lionel Fitzgerald was 


not the ſole aggreſſor and tranſgreſſor. 
Certainly Mr. George Brown, our fore- 


man, who then ſat upon the bench with - 


Carleton, might, had he been ſo diſ- 
poſed,, have moſt conſcientiouſly an- 
ſwered in the affirmative. All that I 


ſhould have wanted of him was, that he 


would only have ſpoken the truth, the 


whole truth, and nothing but the truth. 
It was his province, it was his duty to 


have done fo... However I was not with- 


out a friend on this trying occaſion, for 
5 Rrablan: immediately obſerved to the 
judge 


1 1g] 
judge that the affair was ſo indubitably 
clear, he was perſuaded that even Mr. 
Charles Lionel Fitzgerald his-ſelf would 
not deny it, were the court to put the 


queſtion to him. After this declaration 


from one of the grand-jury, it was im- 
poſſible either for Mr. Charles Lionel 
Fitzgerald to deny the fact, or for Mr. 
Carleton, conſiſtently with his official 
oath, to have connived at ſo enormous 
and bare-faced a breach of the peace. 
Accordingly again thundering forth a 
full diapaſon from his ſtentorian lungs, 
he gave (but, I ſuppoſe, not in earneſt) 
ſtrict commands to the ſheriff to take the 
younger Fitzgerald into cuſtody, which, 


by the bye, never was done; and then 


addreſſing himſelf with a palid counte- 
nance and bivering lips, as conſcious of 
having done me an injury, told me, I 


was now at full liberty, provided I en- 


tered into recognizances to appear at my 
trial during that and the ſubſequent aſ- 
ſizes, in the moderate ſum (for Carleton 
is a man of moderation) in the moderate 
ſum, 
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1 1 ſay, of two thouſand U 
myſelf, and each of my ſureties one 
thouſand more: and thus was I and my 
two ſecurities bounden over in the ſum 
of four thouſand pounds, to keep that 
very peace which Mr. Charles Lionel 
Fitzgerald, by his own confeſſion, had 
broken, and which I had not : and yet, 
by ſome leger-de-main or other, the real 
= _ aggreſſor and tranſgreſſor was not taken 
| : intothe ſneriff's cuſtody, nor even bounden 
| over by Mr. Juſtice Carleton, for the ſe- 
| | curity of the peace, in one ſingle ſhilling. 
| 


| Upon my word, Mr. Hugh Carleton, if 
.- 1 am to conſider theſe unprecedented 
proceedings of yours as indicative of the 
true ſtandard, and exact meaſure of your 
| knowledge in the criminal laws of this 
{ 


| country; or if I am to look upon them 
i as interpretive of that oath, which you 
| | muſt have taken as a judge, and by 
which © you are ſolemnly ſworn to ad- 
© miniſter juſtice and right zudiſferenily 
« to all men;” I fear it would be impoſ- 

fible 


. 
ſible to refrain from bluſhing for you in 
the former inſtance ; nor can I well for- 
bear heaving a ſigh for my poor native 
country in the latter. Mr. Carleton, 
you are now no longer a Judge of Oyer 
and Terminer.----Your ſhort-lived phæ- 
tontic career is at an end.----There is 
nothing now of the terrific, either in your 
big looks, your inſolent tone of voice, 
or the threatening clinching of your fiſt. 
The character of a judge fat ill upon 
you: We know it was an aſſumed, 
and not your natural one. But that 
farce is now over :---the curtain is fallen, 
and you and I are once more upon a 
level, mere private individuals. Let us 
then, for a moment, calmly and diſpaſ- 
ſionately reaſon together, upon your late 
conduct towards me. I will aſk you 
then a queſtion. 
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Pray, Sir, after I had been ſworn on 
the pannel of 'the grand-jury, and was 
actually ſitting upon the buſineſs of the 
county, could any warrant ſigned by a 

7 common 
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[ 1] 
common juſtice of peace be con/trtutronally 
ſeryed upon me for any offence what- 
ever, treaſon and felony perhaps except- 
ed? Take care what you ſay. It is an 
enſnaring queſtion. For if your anſwer 
be in the affirmative, then you muſt ex- 
cuſe me, if I ſay you are ſhamefully ig- 
norant of the conſtitutional law of your 
country. If your anſwer be in the ne- 
gative, then I aſk by what authority did 
you dare, in that imperative tone, to 
command the ſheriff to take me into 
cuſtody, or even afterwards to bind me 
over to the keeping of the peace, which 
J had not broken? If you ſay, that you 
had not ſeen the warrant, and might 
therefore preſume I had been charged in 

it with either treaſon or felony, my an- 
ſwer is, De non apparentibus, et non ex- 
iſtentibus, eadem eſt ratione. Pray, was 
there any legal, apparent evidence be- 
fore you, aſcertaining that I ſtood actually 
charged with one or other of thoſe crimes ? 
Had you ever ſeen the warrant itſelf ?— 
if not, all myſtery, by what authority did 
you 


„„ 
you preſume to order a gentleman of 
conſiderable landed property in the coun- 
ty, and one of the firſt families in the 
kingdom, to be committed to the cuſ- 
tody of the ſheriff, merely becauſe you 
thought, you fancied, or, to ſpeak in 
your profeſſional language, you humbly 
concerved, he had been charged in, and 
by that identical warrant with treaſon or 
felony. Is this reaſoning ? Is it law ? Is 
it juſtice For ſhame, Sir, do not pre- 
tend to ſay it is, A common juſtice of 
the peace in the country might have in- 
deed entertained the vulgar notion, that 
his warrant is veſted with ſuch extenſive 
powers that it may be legally ſerved in 
a church, and even at the very altar it- 
ſelf. But you and I know a little better, 
or rather we know where to draw a line, 
and fay with preciſion, Thus far, Maſe 
ter Juſtice of the Peace, ſhall thy war- 
rant go, but no farther. It is a ſound 
maxim, that in generalibus latet error. 
So that when our country juſtices of the 
peace. ſay, that their warrants may legally 
ret N do 
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de ſerved upon any perſon, even in the 


metropolitan church, and that too in all 
caſes of breach of the peace, their error 
lies in the little monoſyllable a LU. For 
it would clearly be an infraction and vio- 


lation of the very firſt article of Magna 


which runs in the following 
words :— We have granted to GOD, 
« and == this our preſent charter have 


cc confirmed for us and our heits for ever, 


« that the Angelican Church ſhall be 
c free, and have all her rights and liber- 
es ties entire and INVIOLABLE.” From 
this article Mr. Carleton, you and I, very 
clearly ſee the little, ſelf-ſufficient coun- 
try juſtice of the peace, who talks ſo 
big and vainly of his pretended power, 


is totally ignorant of its true extent and 


boundaries. For, to ſpeak the truth, 
however humiliating it may be to his 
worthip, his warrant cannot conſtitutio- 
nally. be ſerved upon any one of the 
king's ſubjects for treſpaſſes and other 
ſmall breaches of the peace durin g divine 
fervice, notwithſtanding there. may be 


| here 
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W and there an impious, atheifical 
ptecedent in our -law-books to the con- 
trary. In this inſtance, Mr. Carleton, 
do you agree with me, that I have ſpoken 
the language of a ſound, conſtitutional 
lawyer? I propoſed this queſtion to you 
with much covertneſs and ſubtility. For 
if your anſwet be yes, as it una voidably 
muſt be, then you have caught yourſelf 
in that very trap that was laid for you. 
If the warrant of a country juſtice of 
peace, {ay you, cannot be conſtitutionally 
ſerved. on any ſuch ſmall offender during 
church-ſervice, will you ſay it may be 
_ conſtitutionally ſerved upon a grand-jury 
man, ſworn upon the pannel and actually 
ſitting on the ſervice of his county ? 
Change hut the name of a country juſ- 
tice of the peace to that of a juſtice of a 
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There is really no diſſerence between 
the two caſes. The firſt caſe is con- 
demned, as anti-conſtitutional, by the 


treaty of Magna Charta; the ſecond, by 


the treaty of William the Baſtard, vul- 


garly called © the common law.” And 


if Magna Charta is not to be broken, 


how much more ſo, the Common Law? 


They neither of them are ſimple ſtatutes 
or acts of parliament, made upon ſome 
inſtantaneous ſpirit, and repealable ad 
libitum. On the contrary, they are two 
treaties entered into, ratified, and con- 


firmed by and between the king and the 


people, at two different periods of time, 
and equally binding to each of the high- 
contracting parties. They are both of 
equal weight, and of equal authority, 
and if inter pares there can be any pre- 
ference or precedence ſhewn, moſt cer- 


tainly it is due to the common law, be- 


cauſe it is precedent in point of time; 
and it is a received maxim, that ceteris 
paribus, id quod prius eff tempore potius 
eſt. ure. Let me then aſk you another 

queſtion : 


0 


23 7 ] 


queſiions Do you, Sir, underſtand the 
Saxon language ? The reaſon why I put 
this queſtion is, becauſe you moſt pro- 


bably know that the laws of Edward 


the Confeſſor (which, for their antiquity, 


juſtice, and equity, were declared to be 
the baſis of the treaty of William the 


Baſtard) were promulgated in the Saxon 
tongue. If you then underſtand that 
language, I may, without incurring the 


imputation of heing deemed a pedant, 


tranſcribe one of the laws from that code 


in its original purity, ſimplicity, and con- 


ciſeneſs. It runs in the following words : 


1. e. ile 5 ale man 97 1 þypþe rozemore I Fram 
semorxe buxonhe 1j æbepe FeoF. 


which in modern Engliſh may be thus 
tranſlated : „I will that each man who 


e jg at, or is coming om, the county 
* afſizes, ſhall be free from all arreſts 
and captions, unleſs he be an oper: 
« thief.” So that this law, ſeeing it is 


ſpecially declared and eſtabliſhed m fa- 


your of the liberty of the ſubject and is 
N 3 put 


os Po * — rr ET CE 
1 8 — — — 2222 2 5 7 WW” 
— — — 2 = - & 3 32 4 
2 — 2 r 1 EW pe — ON y —_ : 
3 r R 2 a 5 55 3268 n 3 COTS 
— 2 — RENEE 4 X 7 . 5 TE nn Be 4 —— 
— — - 2 ink - aa . —— og — 
prong” — — — . . 22 — 2 — — — 0 
— —— —2 2 — — 8 22 * = 7. 


2 
% LEI IOUGES co ALLIS. * 
9 8 Fr IC EF ” 8 5 Ry 


— 


Bs 


© rr — _— 


— ge 
K r 


. A Woot or” me + Fats — —„- ar — 3 


— — — 
* 


„ „„ — — —ů * *. 4 1 
— — > 


[ 198 ] 


part of our common law, it follows of 


courſe that it cannot poffibly be annul- 
led, abrogated, or ſet aſide, by any ac 


of parliament whatever, by reafon that an 


act of parliament is not of ſo great autho- 
rity as a treaty is: becauſe the latter is al- 
ways governed by the laws of nations, and 
not by the municipal laws of any country 
whatever, much leſs is it to be governed 
by any precedents which may have been 
ſmuggled into our law- books, or be over- 
ruled by any autocratic practice of Our 
courts of record. So that you now plain- 
ly fee, Mr. Carleton, I was clearly, un- 
der the protection of the fundamental, 
irrepealable law above-tranſcribed ; and 
whilſt I was ſo under the wide-ſpreading 
wing of that covering cherub, it is indiſ- 
putably clear I was intitled to a full and 
- abſolute. immunity from all arreſts or 
. commitments of my perſon to the cuſtody 
of the ſheriff, or any other of his majeſ- 
ty's officers 1 in the kingdom. The infer- 
_ ence I al N from. Wine cane is 


ſimply 
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ſimply this. —“ If the written warrant 


< iſſued by Ned Jordan was a daring 
« breach of the very treaty of peace it- 


e ſelf above-mentioned, and for which 


« if he had his deſerts his name ought to 
«© be ftriken out of the commiſſion of 
* peace; what puniſhment, what diſ- 
& grace, or degradation, may not govern- 
© ment juftly inflict upon you, Sir, for 
« preſuming to iſſue that verbal warrant 
ce to commit me?” But I am growing 
warm, and theſe tranfitory commenta- 
ries upon your conduct were only intend- 
ed as a friendly conference or private con - 
ſultation between our noble ſelyes.-----I 
will therefore put an end to it in the 
| Laconic remark of St. James, and ſay 


with the Apoſtle, 


66 Brother Carleton theſe # thr! gs gh not 
fo to be.” 


But let us now ms the thread of 
this narrative, and take another peep or 


two into this curious examination of 


Mr. 
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Mr. Charles Lionel Fitzgerald. In pages 
175 and 176 of this Appeal, this exami- 
iS nant, who does not ſeem to be of an'over- 
il ö | ſqueamiſh conſcience, having been duly 
| ſworn upon the holy Evangeliſts, depo- 
ſes, That finding upon ſeveral appli- 
© cations by him to Thomas Bucknel 
“ Lindſay and Arthur Lindſay, Eſqrs. 
cc for the enlargement of his father, that 
* he could not procure the ſame ; he 
% had the tuation of his ſaid father 
&© repreſented to the courts in Dublin, to 
„ fee if any mode could be adopted for 
obtaining his liberty, but finding the 
cc ſame ineffectual, on account of the 
ec armed force with which the ſaid Geo. 
“Robert Fitzgerald (the ſon) had con fin- 
« ed ſaid George Robert Fitzgerald (the 
father), and that the orders of the court 
ce were ineffectual, the ſame was accord- 
e ingly repreſented to government, who 
“ordered Examinant military aid, ſo as 
te to obtain the liberty and freedom of Exa- 
_ © minant's father,” 


ail 


I a $3 © 
My judges, to whom I ſubmit this 

Appeal, will perceive that the exami- 
nant reſts this part of his affidavit upon 
four diſtin points. Fir, his ineffec- 
tual application to the Mr. Lyndſays, 
-and in order to miſtate and miſrepreſent 
the real truth, he plumply ſwears in 
page 175, © that George Robert Fitzge- 
ce rald finding that the ſaid George, his 
father, was determined to quit him, 
* told the ſaid Lynpsarys and exami- 
« nant's father, that he was determined 
he ſhould not go, and that they might 
therefore make themſelves eaſy on that 
« head; on which the Lyndſays told ſaid 
* George Robert Fitzgerald, that they 
« would repreſent this affair, as it hap- 
« pened, to Mr.- Charles Lionel Fitzge- 
* rald, and alſo to the public.“ 


Certain as I am, that I had never en- 
tertained any ſuch ideas, and that I had 
never made uſe of any ſuch expreſſions 

to the Mr. Lyndſays, or to either of them, 
I diſpatched a letter to Mr. Arthur Lynd- 
F 
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fay, in; which I requeſted he would can- 
didly a whether I had ever told 


him in poſitive words, or had ever given 
the leaſt hint, by which he could under- 


ſtand, that I was determined not to let 


my father go from me. To this letter I 
received the OI anſwer. 


Ma. GEO. ROB. FITZGERALD. 
Dran SIR, 
I HAD the honour of receiving a 


letter from you by Mr. Fenton, where 
you with to know, whether I made uſe 


of the ſollowing words when Mr. Lynd- 


ſay and I waited on you at Rockfield :— 
That you were determined not to let 
your father go, and that Mr. torr 
and 1 might make ourſelves eaſy ; 


Vvrhich I told you I would make this ex- 


"traordivary conduct kriown, both to Mr. 
e ity 


{T muy | 


C. L. Fitzgerald and to the world. I 


muſt therefore tell. you, I never. made uſe 
of any ſuch expreſſions, nor could I, as 
n hoard: ”—__ mention them. 


* 


1; am, Does: Sir, 
Your moſt obedient, 
| a md 8 n 
ARTHUR LYNDSAY. 


3 Aupzkws, Decem, aiſt, e. 


HERE then is a flat „ 
given by Mr. Lyndſay himſelf to the 
poſitive oath of Mr. Charles Lionel Fitz- 


gerald. Mr. Lyndſay, without any equi- | 


vocation, or the leaſt ambiguity of ex- 


preſſion, aſſerts, that he never told him 
Jas determined not to let my father 


quit my houſe: nay, more, he aſſerts 
that: he could not tell him fo, becauſe I 
never mentioned any ſuch thing to him. 


5 Let us now come to the ſecond point ; 
and here Mr. Charles Lionel Fitzgerald 
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is pleaſed to depoſe upon oath, © that 
« he had the ſituation of his father re- 
< preſented to the courts in Dublin, to 
* ſee if any mode could be adopted for 
obtaining his liberty, and that his ap- 
« plication had proved ineffectual. But 
he neither mentions the date when this 
ſuppoſed repreſentation was made, nor 
the particular court or courts to whom 
it was addreſſed. If he alludes indeed 
to the writ de homine replegiando which 
he had ſued out againſt me, then his re- 
preſentation muſt have proved ineffectual, 
not on account of any pretended armed 
force, but through the conſciouſneſs of 
his own inability to proſecute that writ 
to effect. The real truth is, as I am in- 
formed, that his ſuggeſtion of an armed 
force was fo looſely worded, and alſo be- 
ing only grounded upon hearſay, that no 
action would lye upon ſo vague and idle 
a report, conſequently the courts of Dub 
lin could take no cogniſance of it, 


As 
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As to the third point, namely, that 1 


had confined my father, ſo as to make 
the obtainment of his freedom and li- 
berty impracticable without military aid, 
I apprehend this charge hath already 
been clearly refuted in no leſs than fix 
different vonchers. But there is one 
voucher which I reſerved for this place, 


pour faire bonne Bouche ; it is my father's 


own affidavit, againſt which, were he 


now living, he could make no averment 


in any court of juſtice. 


I ſay, now Jroing, becauſe within theſe. 


few days he hath paid that debt to na- 
ture, which one time or other all man- 
kind muſt pay, It is fitting my judges 
ſhould know, that before this event hap- 
pened, my Appeal to the Public had been 
worked off from the preſs, I mean only 
ſo far as to page 168; and the principal 
_ reaſon why I did not inſert this affidavit 
amongſt the ſix other vouchers, is, that 
I kept it as a corps de reſerve, in caſe of 
my being attacked in the common-law 


— 


| . 
1 courts on the ſcore of damages. But 
ö any action of that kind being now inad- 
11 miſſible, 1 have no longer any reaſons 
ll [ for with-holding it from the public; and 
| | it is a duty I owe to my family, as well 
1 18 ____ as to my own. much injured character, 
mx to make itas public as poſſible, in order 
| = to convince - even Mr. Charles Lionel 
| Fitzgerald, that there may be (and ac- 
| tually is) one caſe, where, though a ver- 
1 dict may have been found againſt the 
1 party accuſed, yet ſuch verdict doth not 
{ neceſſarily and abſolutely imply, that 
| ſuch party was undeniably and irrefra- 
1 gably guilty of the qffence A 2 
1 d 9 him. Ati St! | 


— 


iſt. 5 ; That Mr. Charles and | Fitzgerald 
| i * not entertain the leaſt ſuſpicion of 
this affidavit's having been fabricated 
ſince. my father's death, I think proper 
to remind him, that on the day of my 
trial it was peruſed by his own counſel, 
Richard Martin, that I ſhewed it to ſeve- 
ral gentleman on the grand- jury, and 
D N that 
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that it was read by the deputy-clerk of 
the crown. There cannot then be any 
_ doubts of its authenticity; ſo with this 
ſhort, but elucidating Ry _ be- 
fore the — 0 


Wu 
a BF D--A Mo 
or 
GEORGE FITZGERALD, Es9. 
(A STAMP) i 
County of Mayo, 12 e Fr TZGERALD, 
10 wit. Hof Turlongh, Efq; in 
ſaid county, came this day before me, 
and made oath'on the Holy Evangelifts, | 


that he has been informed an affidavre. 
was made, ſetting forth, that he was con- 


fined a clofe priſoner in the houſe of 


E N and that faid affidavit was 
CTY made 


2081 
made with an intent to procure an order 
for the army to come to ſaid houſe of 
Rockfield, and there to force Deponent 
out, and, as they pretend, to ſet him at 
liberty. Now this Deponent declares, 
he is not confined, nor is he a priſoner. 
at Rockfield, or elſewhere, but he (this 
Deponent) is at full liberty to go or ſtay 
about his lawful occaſions} juſt as he 
thinks proper :--—-And this Deponent 
thinks it but juſt to declare to the world, 
that all /uch affidavits, advertiſements, 
and reports, are malicious and falſe, only 
calculated by his UNFORTUNATE SON, 
ChARLES LIONEL FiTzGERALD, and 
other evil- minded people, with an intent 
to injure, in the eyes of the public, the 
character of his eldeſt ſon and HE IR, 
George Robert F itzgerald, and to prevent 
any counſel, learned in the law, from 
1 drawing any papers or deeds, whereby 
11 this Deponent could make over any pro- 
i" | perty which he is poſſeſſed of to his ſaid 
it = beloved eldeſt ſon, George Robert Fitz- 
14 gerald: And this Deponent verily be- 
14 [- | lieves 
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lieves, that the intent of bringing the 
army to the houſe of Rockfield is only 
calculated to have an opportunity of 
bringing an armed mob of deſperate peo- 
ple, and while the army attack the front 
of the houſe the armed mob would get 
into the back part of the houſe, and 
therein ſearch for Deponent's eldeſt ſon, 
Geo. Rob. Fitzgerald, whom they would 
fire at, or otherwiſe murder.----And De- 
ponent verily believes, when the ſaid 
Geo. Robert Fitzgerald was put out of 
the way, Deponent would then be really 
confined, and forced by ſaid Charles Lio- 
nel Fitzgerald to ſign ſome deeds, which 
Deponent has already refuſed to do, in 
the month of March, 1481, when foli- 
cited ſo to do by this Deponent's z7for- 
zunate ſon, Charles Lionel Fitzgerald, in 
company with Ignatius Brown and Pa- 
trick Randle M Donnell, gentlemen at- 
torneys; and this Deponent has ſince 
heard, and verily believes, that ſaid deeds 
were prepared and drawn in Dublin, and 
by one of ſaid parties, and brought down 

„ 8 5 to 
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t 
| to ſaid county of Mayo; and this De- 
| | ponent verily believes, ſaid deeds were to 
| convey and make over the uſe of life, 
| with all reverfions of this Deponent's 
| I eſtates, to his ſaid znfortunate younger 
| Il ſon, Charles Lionel Fitzgerald, for a 
14 3 ſmall ſtipend for this Deponent's life; 
14 and this Deponent verily believes, they 
l 1 intended to make him (this Deponent) 
il | drunk, in order to execute their wicked 
ll | deeds; but finding that impracticable, 
Wh they had recourſe to falſhood's relative 


to this Deponent's eldeſt fon, George 
Robert Fitzgerald, and threatened, that 
if Deponent did not comply with ſaid 
unreaſonable and wicked demands of 
making over ſaid eſtates as aforeſaid, 
that ſaid Charles Lionel Fitzgerald would 
quit this Deponent, and make the beſt 
bargain he could for himſelf, with De- 
ponent's ſon George Robert Fitzgerald; 
and that accordingly ſaid Charles Lionel 
Fitzgerald did then leave this Deponent, 
and in a great paſſion did declare, he 


tl i would ruin this Deponent and his inte- 

1 | reſt; 
ih | 
1 


7 tis 1 
reſt for ever;----this Deponent finding 
himſelf treated in ſuch a manner by ſaid 
Charles Lionel Fitzgerald, and that he 
(this Deponenr) had been by him de- 
ceived and miſled to do many things, 
which he (this Deponent) is now very 
ſorry for, againſt his (this Deponent) el- 
deſt ſon, George Robert Fitzgerald; 
this Deponent then ſent his truſty friend 
and manager, John Fitzgerald, with a 
meſſage to the ſaid George Robert Fitzge- 

 rald, ſetting forth his wiſh to have all 
diſputes and controverſies adjuſted and 
ſettled; and for which purpoſe he (this 
Deponent) deſired his ſon, the ſaid Geo. 

Rob. Fitzgerald, would meet him, which 
ſaid George Robert Fitzgerald according- 
ly did, and all matters were afterwards 
adjuſted and ſettled.-----This Deponent 
further ſaith, that from the evil- minded 
diſpoſition of the ſaid Charles Lionel 
Fitzgerald, this Deponent is well con- 

: vinced and aſſured that ſaid Charles Lio- 

nel Fitzgerald, or ſome perſon employed 

| O 2 "= 


ooo RU 
by him, will waylay and murder the ſaid 

George Robert Fitzgerald, unleſs pre- 
vented by ſome legal authority. And 
further, this NPY faith not. 


(Signed) GeoRGE FITZGERALD. 


Sworn before me, one of his Maje- 
ſty's Juſtices of the Peace for ſaid 
County, this fourth day of * 
dender, 1781. 


ALEx. O'MALEY. i 
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MY judges will particularly obſerve, 
that this affidavit was ſworn on Tueſday, 
Sept. 4th, 1781, and that Mr. Charles 
Lionel Fitzgerald's depoſition bears date 
Saturday the 8th of ſame month; ſo that 
here are two affidavits directly contrary 
the one to the other, and I truſt it will 
be remarked, that in my father's affidavit 
the charges are clear in point of lucidity, 
5 poſitive 


1 
poſitive as to matter of fact, and aſcer- 
tained of his own certain knowledge. 
In that of Mr. Charles Lionel Fitzgerald 
we hear of little more than what he had 
been informed of from others, or what 
he believed his-ſelf, without any juſt 
foundation for ſuch belief. — Beſides, in 
comparing this affidavit of my father's 
with that of his truſty friend and mana- 
nager, John Fitzgerald, inſerted at large 
in this Appeal, ſee pag. 100, 101, 102, 
103, it will appear, that this affidavit of 
my father's was not made upon a ſudden 
ſpirt, but that it was in conſequence of a 
reconciliation made between us, ſo late 
back as the goth of March, 1781; and 
by the following letter written and figned 
by us both, and as ſuch accordingly ſent 
to the high-ſheriffof the county of Mayo, 
on the 29th of April, 1781, it will fur- 
ther appear, that the moſt perfect har- 


mony ſubſiſted between us at that time 
alſo. 
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TO '>2 HE 
HIGH SHERIP F OF THE COUNTY 
OF MAYO. 


SIR, 
WE underſtand ſome officious perſon, 
wiſhing to continue diſunion in our fa- 
mily, have applied for your aſſiſtance 


to execute ſome attachment againſt one 
of us at the ſuit of the other. Now we 


do inform you, that all law-ſuits and 
diſputes that formerly ſubſiſted between 
us are at an end; and we do caution 
you, and any perſon, who wantonly and 
unneceſſarily interfered, at your or their 
perils, not to attempt executing any ſuch 
attachments, which, in reality, do not 


exiſt. 


Given under our hands, this aꝗth 
of April, 1781. 
GRrOROGE FITZGERALD. 
ROBERT FITZGERALD. 


Preſent, Joan FrTZz GERALD. 


(4 TRUE cor). | 
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WITH reſpect to the fourth and laſt 
point, I mean Mr. Charles Lionel Fitz- 
gerald's depoſing on oath, that a mili- 
tary aid had become neceſſary for the en- 
largement of my father; becauſe, I had, 
as he fwears, collected an armed force of 
about two or three hundred in number, 
and that I, together with this armed force, 
were employing ourſelves in procuring 
cannon, erecting batteries, and cutting 
trenches, ſo as to make it impoſſible to 
enter the ſame, or to ſearch for my fa- 
ther. This point, I apprehend, is clearly 
anſwered in my father's affidavit, in 
which he depoſes, that Mr. Charles Lio- 
nel Fitzgerald's idly and falſely ſuggeſt- 
ing that the aſſiſtance of the military 
power had become neceſſary, was calcu- 
| lated only to form a pretence for bringing 
the crown-army to Rockfield-lodge, to the 
intent that whilſt that army ſhould ap- 
proach the front of my houſe, he his-ſelf 
with an armed mob of deſperate people 
entirely at his devotlon, might, in the 
confuſion, force their way into the back 
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1 
part of my dwelling-houſe, where they 
might fire upon me, or otherwiſe put me 


to death, without the poſſibility of bring- 
ing home the charge of murder againſt 


any particular perſon or perſons. 


Part of this lying depoſition having 
been refuted by your father's depoſition, 
give me leave, Mr. Charles Lionel Fitz- 


gerald, to put a few interrogations to 


you.-----Pray, Sir, as you ſeem not to 
ſpeak with preciſion, in regard to the 


number of this ſame armed force, which, 


in the former part of your affidavit, 
you call a © dangerous, wicked, armed 
mob, and you have led the public ſome- 
what in the dark, whether the number 


was three hundred or two hundred, or 
any immediate number between three and 


two hundred; will you be ſo good as to 
aſcertain whether that number was even 
one hundred, or, Sir, are you clear it was 
fifty, or, in ſhort, would not your own 
conſcience tell you, that you muſt be a 
urea ms, (as Lady Mary, your own 

mother 


1 
mother hath called you, upon another 
occaſion) were you to ſwear that this 
ſame armed force exceeded the number 
of twenty. And pray, good Maſter Af- 
fidavit- maker, who were this ſame arm- 
ed force, that you deſcribe as if in the 


very overt- acts of rebellion ; ſuch, for 
inſtance, as procuring cannon, erecting 


batteries, and cutting trenches? Were 
they a band of lawleſs banditti, a deſ- 
perate gang of white-boys, houghers, 
thieves, rogues, murderers, or aſſaſſins? 
Sir, you know the contrary. You know, 
Sir, they were reſpectable freeholders of 
the county of Mayo ;---you know they 
were a ſmall detachment from the Caſtle- 


bar and Turlough Volunteers, that were, 


as uſual, performing their manual exer=: 
ciſe in my preſence, as their colonel, and 
that they were only ſixteen in number, 
Is this a compliment to pay the Volun- 
teers of Ireland ? Certainly, Sir, they are 


an armed force; but will you now, on 


your poſitive oath, declare they were em- 
ployed in the rebellious acts of procuring 


* 


1 


cannon, erecting batteries, or cutting 
trenches? If in procuring cannon, pray 
did you count the number of thoſe can- 
non, their calibre, or the condition they 
were in? Sir, you know, they were on- 
ly ſix in number; and ſhould any colo- 
nel, who hath the command of three 
companies of volunteers, have a leſſer 
number? So that if yon would inſinu- 
ate, that the three companies of volun- 
teers under my command, were acting as 
rebels and traitors to their king, becauſe 
I had purchaſed for them ſix pieces of 
cannon, you ſhew your native country 
the real drift, intent, and meaning of 
this your affidavit. It was not merely to 
repreſent me, a private individual, as in 
the act of incipient rebellion; it was 
through my ſides that you ſecretly in- 
| tended to wound and calumniate the fair 
and immortal character of the whole body 
of volunteers in general. If this were 
not your intention, how are the public 
to account for this vague, looſe manner 
in which you charge the volunteers with 
| - the 


FF _ 
the hoſtile act of erecting batteries? 
'This ſure is a new ſpecies of affidavit 
making—a new mode of intelligence. 
You tell the public, that I and the volun- 
teers are employed in erecting batteries, 
but you ſwear neither. to timety nor to 
locality; the time when, and the place 
where, having no exiſtence but in your 
own wicked invention and malignant 
imagination, are left to the moon-ſhine 
findingof the grand-jury, the oracular ver- 
dict of the petit-jury, and to the fertile 
ingenuity of the criminal judge. Is your 
pencil one hair's breadth more accurate 
in the deſcription of theſe ſame trenches, 
in cutting of which you ſwear, that 1 
and my volunteers are ſo buſily employ- 
ed ? You neither mention in what degree 
of forwardncſs this work is, nor when it 
is likely to be finiſhed, nor whether it be 
ſituated on a height, or whether it be 
defended by a moraſs, a river, or a wood? 
I will kindly help you out, both with re- 
ſpect to the batteries and trenches. 'The 
| 1 batterie. 
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batteries, Sir, were not erected either by 
me or by my volunteers.----Theſe batte- 
Ties, Sir, as you in your Don Quixote 
ideas are pleaſed to imagine and repreſent 
them, are a ſmall mount about twelve 
yards ſquare; it was built in the year 
982, juſt 800 years ago, by Anlaff the 
Great, whoſe ſon (Sytherick) in our Iriſh 
annals is entitled “ the King of Dublin ;” 
and as this Anlaff was one of our Daniſh 
ſovereigns, this mount is called to this 
day a Daniſh Mount. In the centre of 
this ſmall ſquare is a pidgeon-houſe, de- 
fended, or rather occupied, by two or 
three pairs of pidgeons. Mr. Charles Lio- 
nel Fitzgerald made a flight miſtake 
when he uſed the military technical term 
of trenches :----For inſtead of trenches, 
there is nothing but a little looſiſn earth 
thrown up, in the form of a mount; and 
this mount, thus fortified with an old 
tumble-down pidgeon-houſe and a few 
invalid pidgeons, and which itſelf is com- 
manded by a neighbouring and much 
more elevated ground, really and bond 


fide 


[ 4 1 
fide n the whole of theſe bat- 
tories and entrenchments, which, in Mr. 
Charles Lionel Fitzgerald's affidavit, ap- 
pear ſo tremendouſly hoſtile and impreg- 


nable, as 10 o make it * ble to enter the 
We 


My good Lord of Carliſle, who, dur- 
ing his very ſhort vice-regency in this 
kingdom, knew as little of the weſtern 
parts of this iſland, as he did of Mr. 
Charles Lionel Fitzgerald's character for 
veracity, was eaſily induced to believe 
that every Daniſh mount, of which there 

are thouſands in this country, muſt be a 

place of great ſtrength and force, forget- 
ting, perhaps, that theſe Daniſh forts 
were erected at a time when the princi- 
pal weapons of offence were the bow and 
the arrow. Apprized of his Lordſhip's 

knowledge of the Charte du pars, and hav- 
ing gained intelligence that repreſenta- 
tions had been made to his Excellency, 
ſetting forth, that I was aQually fortify- 
ng. a very ſtrong hold at Rockfield, in 
uch 
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ſuch a manner as to be a terror to the 
king's people; I wrote a letter to his 
Lordſhip, aſſuring him of the contrary, 
requeſting that if any information upon 
oath or otherwiſe ſhould be ſent to the 
Caftle, purporting any ſuch falſe alarm, 
his Lordſhip would be pleaſed to order 
ſuch information to be notified to me 


with all convenient diſpatch ; r 


ceipt of which I would inſtantly ſet off 
for Dublin, and lay before his Lordſhip | 
a true ſtate of facts. To this letter I re- 
ceived an anſwer from Mr. Secretary 
Eden, giving me to underſtand, that no 
information of that kind had been ſent 
to his Excellency, with aſſurance that on 
any ſuch information's being officially 
communicated to the Caſtle, I ſhould 
have the earlieſt intelligence of it. On 
this aſſurance I relied implicitly. I paid 
the ſame reſpect to it, as I ſhould have 
done to his Lordſhip's word of honour, or 
to that of the Right Hon. Secretary > and 
I have only to ſay, that either his Lord- 
ſhip ar his Secretary, or both the one and 
the 


001 
the other, did not keep their word with 
me.----For within fix or ſeven weeks af- 
ter the receipt of the above-mentioned . 
letter from Mr. Secretary Eden, when I 
imagined that all was peace and quiet at 
the Caſtle, and that no hoſtile attacks 
were to be made from that quarter, at 
leaſt without a previous notice : behold ! 
on a ſudden, various reports were brought 
to me, all announcing one and the ſame 
article of intelligence ; namely, that five 
or ſix companies of infantry, with two 
troops of light-horſe, and a long train of 
artillery, were actually on their march to- 
wards Rockfield-lodge, under poſitive or- 
ders from government to ſtorm my pid- 

geon-houſe, diſmantle my Daniſh mount, 
_ diſlodge all my poor pidgeons, and to take 
me priſoner alive or dead. 


Confiding, as I did, in the joint and 
| ſeparate word of honour given by his Ex- 
cellency and Mr. Eden, and convinced in 
my own breaſt, that I had committed no 


act 


| 
| 
| 


5 rr 
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act whatever that ought to have given 
the leaſt umbrage to government, it was 
with difficulty I could perſuade myſelf 
into a belief, that his Excellency could 
poſſibly ſuffer himſelf to be ſo far im 
poſed upon, as to put the nation to ſo 
enormous an expence without any real 
foundation, certain information, or any 
colour of public juſtice or private honour 
for ſo doing. The public rumour how- 
ever was but too true, and in ſpite of an 
almoſt inſurmountable propenſity on my 
part not to believe it, I was at laſt com- 


pelled, indeed, in my own defence, to 
give credit to it. On this unexpected, 
and, I may juſtly ſay, unmerited treat- 


ment from government, the firſt ſtep I 
took was, to write to the commanding 


officer to whom the execution of this tru- 
ly riſible expedition, I underſtood, had 


been entruſted. Accordingly I diſpatch- 


ed the following letter to Major Pomroy, 


TO 


„ 


+ 6 
MAJOR POM E R GV., 


NINTH DRAGOON S.: 


S I R, 


I AM informed there is an order from. 


government iſſued, and come down to 

ou, directing the army under your com- 
mand to repair to Rockfield, and there 

releaſe my father from bondage. When 

the troops arrive, my father will (I make 

no doubt) convince them, they are in an 

error, and that they ſeek a freeman, not 
a ſlave: 


My place is repreſented a place of 


force: if a few ſpirited volunteers and 
ſome cannon can make it ſo, it is. But 
then let it be obſerved, my intent (by 
that ſmall force) is to protect my life and 


property 


l 
} 
| 
' 
i 
* 
= 
\ 
1 
1 
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property from the lawleſs attacks of in- 
dividuals, not to oppoſe his Majeſty's 
arms, or the laws of my country, — both 
which I ſhall ever think it my duty to 
ſupport, as far as is in my power; and 
if ever an attack ſhould be made on 
either, by a foreign enemy, I am con- 
vinced his Majeſty has not ſubjects who 
will act with more firmneſs and alacrity, 
in ſupport of his crown and dignity, than 
the volunteers under the command of, 


„ 
Your moſt obedient, 
and moſt humble Servant, 
R. FITZGERALD. 
THE anfwer Major Pomeroy ſent me 


to this letter hath. been loſt or miſlaid : 
but the ſubſtance of it, as well as I re- 


collect at preſent was, that the orders 


which, he had received from government 
were poſitive, and that he could not poſſibly 
| miſtake 


+ #7 1 
-miſtake them. 'There were likewiſe in 
it ſome compliments to me, which are 
not material to be now mentioned. But 
in the month of November, having un- 
derſtood from yarious quarters, that my 
character had been traduced in the moſt 
ſcandalous manner, and that my peace- 
able deportment in the hatmleſs exerciſ- 
ing of the volunteers under my com- 
mand, had been groſly miſtated to go- 
vernment, and that I and my volunteers 
had been repreſented to his Excellency 
the Earl of Carliſle, © as a dangerous, 
wicked, armed mob,” determined to op- 
oppoſe all legal government, and to re- 
ſiſt the king's troops; I wrote a ſecond 
letter to Major Pomeroy, a copy of which 
I now lay before the public, 


MAJOR POMEROY, 
NINTH DRAGOONS. 


I HOPE my preſent ſituation will 
ſufficiently apologize for giving you the 
trouble to anſwer the queſtions annexed. 
They are of great conſequence to me, 
and will, in ſome meaſure, clear in the 
eyes of the public a much injured cha- 
racer. | 


Did you receive any orders from go- 
vernment to attend the ſheriff of the 
county of Mayo to Rockfield-lodge? Were 

thoſe orders delivered to you by the ſheriff 

or ſub-ſheriffof ſaid county; and if not by 

either of them, by whom ?---What paſſed 

in conſequence of receiving ſuch orders 
between you and him who delivered ſuch 
| orders ? 


* 
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orders? What return did you make to 


governmegt :- Do you believe in conſe- 
quence of a report that was circulated in 


2the county of Mayo, relative to the re- 


turn you made to government; I ſay, 18 


it your belief, in conſequence of that re- 


port, that I really could have any the 


leaſt intention of reſiſting his Majeſty's 


arms ?------Did you get Mr. Bulling- 


brook's letter from him; and if fo, 
what was the purport of both ſuch let- 
ters ?---Did any of his Majeſty's men un- 


der your command go with the ſheriff 


to Rockfield ?----Did his Majeſty's troops 


under your command meet with the leaſt 


4 


diſreſpect from me, or any prion belong. 
ing to me? 


Tam, Dear Sir, 
Your moſt obedient, 


and moſt humble Servant, 
R. FITZGERALD; 
: . > 

4 i 
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T 0 
MAJOR POMEROY, 


NINTH DRAGOONS. 
„ 

I HOPE my preſent ſituation will 
ſufficiently apologize for giving you the 
trouble to anſwer the queſtions annexed. 
They are of great conſequence to me, 
and will, in ſome meaſure, clear in the 


eyes of the public a much injured cha- 
racter. 


Did you receive any orders from go- 
vernment to attend the ſheriff of the 
county of Mayo toRockfield-lodge? Were 
thoſe orders delivered to you by the ſheriff 
or ſub- ſheriff of ſaid county; and if not by 
either of them, by whom ?---What paſſed 
in conſequence of receiving ſuch orders 
between you and him whodelivered ſuch 

orders y 
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* orders ?---What. return did you make to 
governmegt ?---Do you believe in conſe- 
quence of a report that was circulated in 
the county of Mayo, relative to the re- 
turn you made to government; I ſay, is 
it your belief, in conſequence of that re- 
port, that I really could have any the 
leaſt intention of reſiſting his Majeſty's 
arms ?------Did you get Mr. Bulling- 
brook's letter from him; and if fo, 
what was the purport of both ſuch let- 
ters ?---Did any of his Majeſty's men un- 
der your command go with the ſheriff | 
to Rockfield ?----Did his Majeſty's troops 
under your command meet with the leaſt 
diſreſpect from me, or any perſon — 
ing to me? 


Jam, Dear Sir, 
Your moſt obedient, 
and moſt humble Servant, 


R. FITZGERALD; 


P 3 - TQ 


(an EE 
To 
ROBERT FITZGERALD, Es9. 


S I R, 
I RECEIVED your letter, dated the 


27th of laſt month, this day. The or- 


ders from government to give a party to 


attend the ſheriff or ſub-ſheriff of the 
county of Mayo to Rockfield-lodge, were 


brought to me by Mr. Charles Fitzgerald, 
who told me, on delivering them, that 
the ſub-ſheriff was then ready | to take the 
command of the party. 


I acquainted Mr. Charles Fitzgerald, 
that as cannon was mounted at Rock- 
field on a regular platform, and other 
preparations made there for defence, and 
as it was the current report of the coun- 


| try, that a conſiderable reſiſtance would 


probably be made, I thought it my duty 
to make a report to government, which } 


did 


( 237 1 

did immediately by expreſs to Mr. Se- 
cretary Eden nearly in words I have now 
| Wrote, and exactly to the purport of 
them. I received a letter from you ſome 
days after. Mr. Bullingbrook received 
one from you at the ſame time, and 
ſhewed it to me. It contained ſome po- 
lite expreſſions relative to me, for which 
reaſon I deſired Mr. Bullingbrook to 
permit me to keep it. He did. I am 
ſorry I have miſlaid it: but I recollect a 
part of it perfectly, that you intend- 
ed to ſhow every reſpect to his Majeſty's 
troops, when they would come to Rock- 


field; and you faid, you expected that 
I would not ſuffer any other perſon to 


come to Rockfield: for, if fuch perfon 
ſhould commit any outrage, you could 


not anſwer for the conſequences that 


might happen. The letter you wrote to 


me at the ſame time is now on my table, 


and if you deſire that I thall TR you a 
copy of it, I will. 


P 4 e 
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In anſwer to the laſt query, I am hap- 
py to ſay, that your behaviour to me 
and the troops under my command Was 
friendly and attentively obliging, and I 
never heard that any diſreſpect was ſhown 
to them by any perſon ORE + to you, 
I haye the henour to be, 

$IR, | 
Your moſt obedient 
humble Servant, 
ARTHUR J. POMEROY, 
Major IX. Dragoons. 


CHArLEvILLE, Nov. 6th, 1781. 


AS there are ſome expreſſions in Ma- 
jor Pomeroy's anſwer to my ſecond letter, 
which ſuggeſted to me an idea that he 
might poſſibly have made an unfavour- 
able report of me to government, I 
thought it neceſſary to requeſi of him an 
eclairciſſement under his own hand-writ- 
ing, and on this head I wrote him ano- 
ther ſhort letter, and received the follow- 
ing anſwer. 


10 
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T 0 


GEORGE FITZGERALD, ESE. 


SIR, 


I RECEIVED this day your letter, 


dated the 18th inſtant. I encloſe you 


the letter I had the þonour to receive 


from you at Caſtlebar. 


I made no other report, nor had I any 
other correſpondence with government 
relative to you, except the letter I virote 
to Mr. Eden, in conſequence of the order 
for the military under my command to 
attend the ſub- ſheriſſ at Rockfield. ; 


That letter is dated Auguſt the 28th, 
and does not ſuggeſt any idea but what 


I have mentioned in my! letter of the 6th 


of November. 
J am, Sir, 
Your moſt humble Servant, 
A. J. POMEROY. 


CHARLEVILLE, Dec, 21ſt, 1781. 


A. 
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E 
AS I did not, nor do at preſent, think 
the two anſwers I received from Major 
Pomeroy ſufficiently explicit, I therefore 
wrote the following letter to Mr. Bulling- 
| brook, and at the ſame time ſent off a 
copy of it to Mr. Hall. 


* 
1 0 


Mx. JOHN BULLINGBROKE. 


8928 SIR, 


I HOPE you will excuſe my being 
under the neceſſity of requeſting your 
anſwer to the following queries, which 
I ſhould not take the liberty to do, had 
not Major Pomeroy loſt or miſlaid the 
letter 1 had the honour of writing to 
you. 


QUBRY 1 


War were the contents Y that let 
ter, to the beſt of your recollection; and 


E 1 


in particular, did you underſtand that 
any the leaſt oppoſition would be made 
to the ſheriff and the military, or either 


of them, in caſe they ſhould come to 
Rockfield 5 8 


QUERY I 


Hap you any, or what converſation, 
with Major Pomeroy on that head, or 
did the Major put any, or what con- 
ſtruction upon the particular wording 


of my letter, and if your opinion did 
not at firſt coincide with his, were you 


afterwards both of one and the ſame 
opinion. 


QU E R v IE. 


* 3 Pomeroy had any doubts 
ahead the meaning of any part of my let- 
ter, did you recommend it to him to 
ſend to Rockfield (which was ſcarcely 
more than ſix miles diſtant) for a clearer 
explanation of my letter? 


QUERY 


3 e 4 
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QU E R Y TV. 
Dry it not appear to you to be the 


true meaning of my letter, that it was 


my requeſt to Major Pomeroy that he 
would not ſuffer the mob of Mr. Charles 
Lionel Fitzgerald, and that of Mr. Cæſar 
French, to accompany the ſheriff age ihe 
military to Rockfield 5 


QUERY V. 


Dry I not give my reaſon Gin writing, 
that the two mobs aforeſaid might not be 
permitted to come to Rockfield, leaſt, 


under the ſanction of the ſheriff and mi- 


litary, they might commit every ſpecies 
of outrage and violence againſt my pro- 
perty and my life ; and that if ſuch out- 


rage and violence ſhould be commenced 


by the ſaid two mobs, I could not be 
anſwerable for the miſchief that mi ight 
enſue ? 


I beg you will be as explicit as poſſi- 
ble, as to all that paſſed between you 
and 


SE ET: 
and Maj or Pomeroy on this occaſion, 
I have the honour to be, 


Dear Sir, 
Your moſt obedient, 
and moſt humble Servant, 


R. FITZGERALD. 
December 27th, 1781, 


1 0 


GEO. ROB. FITZGERALD, Eg. 


Don SIR, 


I RECEIVED the honour of your 
letter this day ;----did receive a _ 
from you laſt ſummer at Old Caſtle : 
the beſt of my recollection its —_— 
were, to ſatisfy and inform Major Pome- 
roy, that every attention ſhould be ſhewn 
to him and the military when called upon 
to attend the ſheriff, and to recommend 
it to him to prevent any people joining 

| him; 


| 
| 
| 
| 
| 
{ 


e 


A 


dim; by which 1 underſtood you meant 


any party of Mr. Charles Fitzgerald's, or 
Mr. Cæſar French's; and, to the beſt of 

my recollection, the Major ſaid he would, 
as I in the beſt manner I could, explain- 
ed and informed him of the variance be- 
tween Mr. French, Mr. Fitzgerald, and 


you; and that you mentioned in your 


letter, that if ſuch came, you could not 
anſwer for the conſeqence ; which letter 


I gave Major Pomeroy at his requeſt, 
and it appeared totally to clear you of the 


ſmalleſt diſreſpect or oppoſition to either 
the military or government. | 
I have the honour to be, 
s I R, 
Your moſt obedient, 
humble Servant, 
JOHN BULLINBROOK. 


| December 28th, 1781. 


TO 


[ 3g 
i 
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1 o 
GEO. ROB. FITZGERALD, Esg. 


OE SIR, 
I HAVE juſt received the favour of 


your letter ;---was at Old Caſtle when 


two letters of yours arrived, one to Ma- 
jor Pomeroy, and one to Mr. Bulling- 
brooke Gaſt Summer) ; ; they appeared to 
me, and, in my opinion, muſt to every 
one, that your intention was to ſhew 
every reſpect to the ſheriff and military, 
or either of them.-----We had different 
converſations relative to your affairs; and 


I never heard you ſuůpected of an oppoſi- 


tion to any perſon (Mr. Charles Fitzge- 
rald and Mr, Cæſar French excepted); 


I alſo underſtood your letter to Mr. Bul- 


lingbrook was to convince him and the 


Major, that you wiſhed and intended 
every * and attention to govern- 


ment 


— ogy 


— —— 
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ment and the military; and to requeſt he 
would come unattended, in my opinion, 
could convey no other conſtruction or 


meaning, than not to allow Mr. Charles 


Fitzgerald or Mr. Cæſar French's people 
to accompany the military, as your letter 


mentioned you could not then anſwer 


the conſequences. 
I have the honour to be, 
| Dear Sir, 
Your moſt obedient 
humble Servant, 


EDWARD HALL, 
| Decentbes 27th, 1781. 


BEFORE I diſmiſs this article of 


cannons, batteries, and entrenchments, 


I cannot, with juſtice to myſelf, refrain 


from remarking, that the language Ma- 
jor Pomeroy uſes in his letter to me, may 
poſſibly not appear perfectly exculpatory 
of my conduct in the eyes of the genera- 


lity of my readers. For the Major doth 
not 
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not 0 give a direct anſwer to my que- 
ries; on the contrary, he talks of a re- 


gular platform, and cannon erected on 


that platform. Now I apprehend, that 
a platform in the obvious acceptation of 
that word means a level place before a 
fortification. If the Major intended to 
have conveyed any other idea, it 1s pity 
he did not explain himſelf a little more 
intelligibly : but if that were his mean- 
ing, then moſt certainly he hath con- 
veyed an idea very diſtant from the real 
truth. For the real truth is, and the 
Major is, I hope, too much of the man 
of ſtrict honour to deny it, that there is 


no fortification on or within five miles of 


the ſpot he mentions. And if no fortifi- 
cation, then the word platform is highly 
_ improper, as it conveys an idea of a place 
regularly fortified, more. eſpecially when 
it is accompanied with the erection of 
cannon upon it. But as I am certain, 
Major Pomeroy ſaw no edifice there 
which can be tortured, ſo as to imply 
any thing like a regular fortification, or 
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. R like a ſpot of ground on Which 
A perſon acquainted even with the firſt 
rudiments of the military ſcience, would 
erect his cannon, I truſt the Major will 
givea clear explicit nn: to the follow- 
ing N * 


QUBRY 1 


Div you, or any other officer under 


your command, ſee any ſuch place or 
Daniſh-mount in the neighbourhood of 


my country-ſcat, as a military man would 


not bluſh to call a fortification 4 


QUERY I. 


w TH reſpect to the place here allud- 
ed to, is it not ſo ſituated that any lieu- 
tenant of the artillery corps might ſafely 
undertake to make himſelf maſter of, 
with fifty men with their "ſmall arins 
only, had it even been defended by me 


"with my fix Pieces of e 


abERY 
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QUERY II. 


Do you think that matters muſt not 
have been groſly miſrepreſented to go- 
vernment ; or if not groſly miſrepreſent- 
ed, do you think that government were 
juſtified in ſending ſo great a body of in- 
fantry and cavalry, together with ſuch an 
expenſive train of artillery, againſt ſuch a 
place, where no oppoſition was or could 
be intended? 


QUERY 1V. 
Tux letter which I wrote to you for 
the ſpecial purpoſe of your tranſmitting 


it to the Caſtle, did you tranſmit it either 
to His then Excellency the Lord Lieute- 
nant, or to Mr. Secretary Edgn, and 
what were the ſpecific contents of that 
letter, and what the ſpecific anſwer to 
2 


'TO theſe four Gere 1 expect a di- 
lucid, unequivocal anſwer; and I now 


3 Publ icly call upon you, Sir, for ſuch an- 
os ſwer. 
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ſwer. This matter, Sir, muſt be ſatiſ- 


factorily cleared-up to the public. Dur- 
ing the late vice-regency of Lord Carliſle, 
when the whole nation, and the Volun- 
teers in particular, felt the ſevere hand 
of oppreſſion, 1 prudently forebore to 


bring my private grievances on the public 


theatre. I ſought not to inflame; and I 
made it the rule of my actions, not to 
embarras government. But now, Sir, as 
all is quiet, and we experience the bleſ- 
ſing of being governed by a viceroy, 


Animo maturus et Quo, 


Neither you nor L. Major Pomeroy, 


can have any reaſon for witholding the. 


truth from the public. Having aQed in 


my private tation irreproachably, at leaſt 


to my own conſcience, I have nothing to 


fear: and you, in your official character, 
having acted (I truſt) as became an officer 


and gentleman, you can have nothing to 


dread on your part. .We are both certain 


to meet with equal Juſtice, under the pre- 


ſent 


1 


ſent vice-gerency, —a vice-gerency which, 
at the ſame time, that it gives a pride and 
heart felt ſatisfaction to every native Iriſh- 
man, cannot fail to tranſmit to our lateſt 
poſterity, the illuſtrious name of Por r- 
LAND, as the moſt diſtinguiſhed bleſſing 
ever conferred on this iſland by the hand 
of Providence.------Under ſuch a vice- 
gerency, Major Pomeroy will boldly and 
candidly ſpeak the truth, and not neceſ- 
ſitate me to have recourſe to a court-mar- 
tial, either for the vindication of his own 
honour, or for the juſtification of my own 
much, very much, ” jured character. 


Theſe comics I thought proper 
to bring forward, in order to convince 
even Mr. Charles Lionel Fitzgerald him- 
ſelf, that the various advertiſements and 
paragraphs in the public prints, fabricated 
as they were under his direction, or by 
that of an un-reverend Dean, his grand- 
father-in-law, have not always ſpoken 
the language of truth ; and that it doth 
not by any means follow, that I muſt 


3 * have 


7 
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have been guilty of the ſeveral charges 
brought againſt me by Mr. Charles Lio- 
nel Fitzgerald, merely becauſe a verdict 
hath been found againſt me. For it is 
well known, that Hugh Carleton, the 
judge, directed the jury to find, not on 
any real poſitive truth, but upon the ge- 


neral report and hearſay of the county, as 


in its due place will be made more fully 
to appear. In the mean time, let us re- 
turn, and eye the farther conduct of this 
ſame Juvenile-judge at this _—_ extraor- 
dinary trial. | 


It may be remembered, I have already 


dropped a hint, that the complexion of 
a court is ſometimes very eaſily to be 


ſeen through at an early ſtage of the trial. 
It required, on my part, no great depth 
of penetration, nor any miraculous gift 
to foreſee and foretell what would be the 
iſſue in this particular caſe of mine. For, 
what indulgence, lenity, or mercy, could 
I reaſonably expect in the county of 
Mayo, when a gentleman, between whoſe 

family 


„„ 
family and mine there had been, literally 
ſpeaking, a dagger-drawing quarrel for 
upwards of forty years, was foreman of 
the grand-jury, and when a brother of that 
identical foreman was one of the judges aſ- 
ſociated to fit upon the bench together with 
Carleton. I beg to be diſtinctly under- 
ſtood. I do not mean, that either this 
foreman of the grand-jury or the aſſoci- 
| ated judge would act in direct and bare- 
faced contradiction to either, of their con- 
ſciences, or that they would glaringly ex- 
ceed the boundaries of the law, ſo far as 
they had a competent knowledge of the 
law. But though they would not thus 
effronterily exceed the law, I am pretty 
clear they would go in any matter of this 
ſort concerning me, as far as the law 
would permit; that is to ſay, I might 
expect ſummum jus at their hands; but 
neither more than leſs. If I had my rea- 
ſons for being ſomewhat uneaſy on ac- 
count of this ominous, ill-foreboding Os 
paring of che court, aue f had ſtill 
24 — 
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greater reaſon to be alarmed on the ſub- 
ſequent day: For the firſt news I learn- 
ed that morning, was, that Mr. Carleton 
was gone to dine at Lord Altimont's that 
day, who is nephew both to the foreman 
of the grand- jury and alſo to the aſſoci- 
ated judge; but to mend the matter, is 
alſo the head of the Brown family. It is 
the cuſtom throughout the whole pro- 
vince of Connaught, for the perſon who 
gives any public dinner always to. puſh 
about the bottle, more eſpecially when 

the arbiter bibendi hath ſome particular 
views upon any gentleman in-the com- 
pany. I do not ſay, this was really the 
caſe at Lord Altimont's that day; how- 
ever, it is notoriouſly knowny from one 
end of the county of Mayo to the other, 
that thcre is much ill-blood of very. long 
| ſtanding between the F itzgeralds and the 
| Browns of that county. I leave i it, there- 
fore, to the public, to judge? 
Altimont's houſe was a proper 
Mr. Serjeant Bro) Ar. Carleton to 
dine at, knowing, in their conſciences, 


they 
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they were both to ſit in judgment upon 
me the very next day. Let us then ſup- 
poſe that this new-faſhioned nobleman 
ſhould have no objection, after ſupper, 
toa little party at cards. What a enter- 
taining parti guarrè muſt it then have 
been to the whole family of the Browns 
to ſee Lord Altimont, the nephew, Mr. 
Serjeant Brown, the uncle the firſt, —Mr. 
George Brown, the uncle the ſecond, — 
and Mr. Juſtice Carleton; all four laying 

their wiſe heads together, and perhaps 
my identical ſelf the ſole topic of their 
attic converſation. That it was ſo, I 
apprehend, there can be little or no doubt; 
otherwiſe, how came it to paſs, that Mr. 
Juſtice Carleton, before he could well 
alight from his chaiſe the next morning 
in Caſtlebar, ſhould rap out an unſeem- 
ly oath, and ſwear by G-d, he would 
fine me in a thouſand pounds to the 
King, and impriſon me at leaſt three 
years. This, ſure, was rather the lan- 
guage of a man of violent prejudices and 

prepolſeflions, than of a merciful, impar- 


tial 
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tial judge ; for as yet the grand-jury 


had not found the bill, much leſs had 
any verdict been given againſt me.— 
This gift of foreſight, I always under- 
ſtood to have been confined to the Iſle 
of Sky.-----Intuitive knowledge is rare- 
ly given even to judges practiſed and 
hackneyed on the bench.-----But for a 


judge who had never ſat upon the bench 


before, and probably never may again, 
to poſſeſs all the parts of a trial, and that 
too before any of thoſe parts can legally 
come before him, ſeems, in my poor opi- 
nion, to argue either certain ſupernatu- 
ral abilities in the judge, or a pre-deter- 
mined prejudication of the matter. It 


cannot be ſuppoſed that, upon my own 
| knowledge, I advance this little anecdote 


of Mr. Judge Carleton's having been ſo 
unguarded as to ſuffer an oath to drop 
from his lips in ſo public a place, and on 
ſo public buſineſs: indeed I do not. 
All that I know about it is, that it hath 
been atteſted to me by the voluntary af. 
fidavit' of a perſon of credit, who was an 
auricular witneſs to the fact, as he in- 

5 - forms 


F oge 


forms me. If it be falſe, I aſk his par- 
don for inſerting it here: or if Mr. Judge 
Carleton is habituated to vulgariſe his 
common coloquy with an oath at almoſt 
every other word, in ſuch caſe, his fwear- 
ing an oath or two extraordinary on this 
_ occaſion will carry with it no particular, 
bad intention in him, and therefore it 
| ſhould ſeem he rather merits eccleſiaſtical 
. cenſure and correction, than any notice 
or unfavourable ſurmiſe on my part. It is 
ſufficient for me, that I have thus'previ- 
ouſly informed the public, to whoſe can- 
did judgment I appeal, that the foreman 
of the grand-jury was uncle to Lord Alti- 
mont, that the foreman of the petit-jury, 
who was to be the mouth-piece in pro- 
nouncing the verdict, was couſin to Lord 
Altimont; that the aſſociated judge was 
alſo another uncle to Lord Altimont; 
and that the other judge who was to pro- 
nounce ſentence upon me, had taken a 
journey of eight or ten miles to dine, ſup, 
and lie at Lord Altimont's, the day before 
my trial vras to come on; notwithſtanding 
| the 
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he knew of the hot blood that fab ſted 
between mine and Lord Altimont's fa- 
mily. But let us ſee whether this hot 
blood carried any of the perſons above- 
mentioned beyond the line of their duty 
through the ſeveral ſtages of my trial. 

If it did not, certainly the greater praiſe 
is due to them. I leave facts to * 
either pro or con. | 

In order then to ſtate this part of my 
narrative with clearneſs and due order, 
I muſt obſerve, that it was three a- clock 
on the Monday before the grand-jury had 
found the bill againſt me, although I fre- 
quently urged them to begin upon it, 
and had as often experienced ſome eva- 
ſive anſwer, and that the aſſizes finally 
ended on the day following. So that it 
was abſolutely impoſſible for me, at ſo 
ſhort a notice, to obtain the depofitions 
of divers perſons, which, had they been 
obtained, muſt unavoidably have im- 
peached the mg of Mr. Charles 
Lionel 
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Lionel Fitzgerald's depoſition, and have 


rendered his evidence, on which the whole 
proſecution was grounded, utterly inad- 
miſſible and void. The depoſitions al- 
ready inſerted in this Appeal, independ- 
ent of others, of ſtill a blacker caſt if poſ- 
ſible than any I now publiſh, would moſt 


undoubtedly have weighed with the grand 


Jury, ſo as to have made it impoſſible for 
them to have found any bill grounded on 


his ſingle teſtimony or evidence.----But 


the rapidity, the anti-conſtitutional ra- 
pidity, with which this proſecution was 
hurried through, from beginning to end, 
deprived me of the poſſibility of making 
ſuch a defence as the magnitude of the 
charge required. Required, I ſay, in a 
twofold ſenſe; firſt, not by a bare excul- 
pation, but by a full, clear, and honour- 


able exoneration of myſelf from the pre- 


tended charge: and, ſecondly, by giving 
ſuch indiſputable proofs of the incredibi- 
lity and inadmiſſibility of my accuſer's 


teſtimony, as muſt have neceſſarily com- 


pellen the Judge on the bench to have 
inſtantly 
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inſtantly committed him for open and 


wilful perjury. Indeed, I was the leſs 
anxious on my being thus deprived of the 


poſſibility of doing this juſtice to myſelf, 
as my council had aſſured me the court 


certainly would, on motion, carry over 
my trial until the next aſſizes. But it 
ſeems my council, in this reſpect, deceiv- 
ed themſelves, as well as me, and I was 
obliged to take my trial under all the diſ- 
advantages of non-preparation, and of a 
petit-jury, who were all rank Papiſts, not 


a fingle Proteſtant amongſt them. But 


previous to my cauſe coming under the 
connifance of the petit, I ought to men- 
tion what occurred on its coming beſore 
the grand-) * 


Not to enter into minutiæ, it may ſuf- 
fice to obſerve, That after ſome little 
pecking at one another, the battle-royal 
ſoon declared itſelf in favour of one ſide, 


(for nine out of ten were Lord Thomond's 
cocks), when two very inſidious queſ- 


tions were put to me by the foreman, Mr. 
George 


L ass J 


George Brown; the firſt was, © Whether 
I had any objection againſt my ſending - 


to Rockfield, and deſiring my father to 


come in perſon to the grand-jury ; be- 


cauſe if I had not, it would fave the grand- 
jury, he ſaid, much trouble; and on my 
father's appearance, the bill muſt be re- 
turned 7270ramus.”------My anfwer was, 
That I would ans and moſt 
willingly write to my father, but as I had 
no controul over his perſon, and conſe- 
quently could not command his attend- 
ance, I hoped they would put no unfa- 
vourable conſtruction upon the letter I 
ſhould fend to him, in caſe he ſhould not 
come.” This anſwer, it ſeems, had no 

other effect, ſave that of producing ano- 
ther queſtion from the chair, which was 
couched in the following words: You 


ſay, Sir, your father may poſſibly not 


pay obedience to any letter you yourſelf 


may ſend to him; have you, then, any 
objection againſt al the grand- jury going 
to Rockfield, and to rherr bringing him 


into court ? This queſtion was infinitely 


more 
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more enfnaring than the firſt. For had 
I anſwered that, I muſt object to their go- 
ing, they might have inferred that I really 
had impriſoned my father in my own 
houſe : on the contrary, had I anſwered, 
that I had no objeQtion, and had they 
went all of them in a body together, as 
they had propoſed to do, I very well 
knew my father would have fired the laſt 
round of bullets or ſwan-drops at them 
all, before he would have ſuffered him- 
ſelf to have been taken priſoner. I knew 
this determined reſolution of my father's, 
not only from his own repeated declara- 
tions, but from experimental knowledge 
of his having carried his reſolutions into 
execution on other occaſions. I therefore 
thought it adviſeable to give Mr. George 
Brown the following anſwer; namely, 
That I had no right to object to any 
propoſition the grand- jury might be pleaſ- 
ed to make me, but if the propoſition was 
intended only to have my opinion upon 
it, I ſhould take the freedom to ſay, that 
1 ſhould think it more adviſeable for two 

| Or 
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br three of the grand- jury to £0 to my 
| houſe, than all of them in one body; 
Moſt of the jury, I ſaid, were no ſtrang⸗ 
ers to my father's reſolute and outrageous 
manner of acting, where he imagined his 
perſon might be in danger of being taken 
into cuſtody ; that ſuch a Numerous body 
going to the houſe where he was, would 
dertainly alarm him, more eſpecially” as 
there were ſeveral green-waxes out againſt 
him, which moſt of the jury very well- 
knew; and my father would defend him- 


ſelf by every offenſive mode he could, 


before he would ſubmit to be apprehend. 
ed. For theſe reaſons, with great defers 
ence to the better opinion and judgment 
of the grand-jury, I ſhould propoſe, that 
two or three of the jury whom my father 
might not miſtruſt, and on whoſe honour 
he could rely, that they did not come 
to apprehend änd charge him in execu- 
tion, would anſwer their end much bet- 
ter, and much ſafer, than for all . 
dane to go t to HE" in en 14 
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It was replied to this anſwer,—® That 
no two or three gentlemen of the grand- 
jury could probably be found, who would 
venture to go to my father, knowing him 
to be ſo deſperate as, by common report, 
at leaſt, he was preſumed to be.“ But 
this difficulty was immediately removed, 

| by ſeveral of the grand-jury voluntarily 
making an offer to go to my father, add- 
ing, © that they did not in the leaſt doubt, 

he. would receive them and any amicable 
propoſitions they might make to him, ei- 
ther on the part of the grand- jury, or on 
the part of *. fe Mr. Nee Nobert 


5 chis I ng i candid. e of 
theſe gentlemen,—gentlemen, I ſay, un- 
_ exceptionable in every reſpect, Iconclud- 
ed every thing had been ſettled and hap- 
pily adjuſted, as well to the mutual ſa- 
tisfaction of the grand- jury, as it was to 
myſelf. Accordingly I retired, not the 
leaſt doubting but they would depute two 
or r three of the a perſonally 


to 
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to attend on my father at Rockficld- 
lodge; that after having an ocular de- 
monſtration that my father was actually 
living, in perfect health and high ſpirits, 


and obtaining from his own mouth a con- 
feſſion and juſtification of the truth, of 


his either being at liberty, or under ſome 
undue feſtraint or confinement, they 
might make a ſuitable report to the 
grand- jury on their return; the whole of 
which embaſly could not wn have taken. 
up more than two or three hours at the 
fartheſt. But how was I ſurpriſed, about 
three d- clock in the afternoon of the ſame 


day, to underſtand that the grand-jury, 
inſtead of appointing a deputation out of 


their own corps to have ocular and auri- 
cular evidence before them of the falſe- 
"hood, malignity, and perjury of my ac- 
cuſer, they had, in my abſence, found the 
bill a true bill. What could 1 poſlibly 
now do? The trial of the iſſue in my 
cauſe would moſt probably come on the 
very next morning by ten a-clock, and 


the witneſſes who could be of any eſſen- 
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tial ſervice were in another county. In 
this embarraſſing. ſituation I determined 
to be governed by my council, who ad- 
viſed me to make an affidavit, ſetting 
forth, That three of my witneſſes moſt 
eſſential to my cauſe, were actually in 
the county of Sligo, and that I could not 
go to trial without them. This affidavit 
was accordingly made: My council mov- 
ed the court to put off the trial until next 
aſſizes, and had pre- aſſured me, that on 
this application to the bench, the court 
would not heſitate one moment to grant 
me the effect of my petition, which I was 
given to underſtood, was both a matter 

and a motion of courſe. | | 
The candid public, I apprehend, will 
immediately conclude, that Mr. Carleton, 
the judge, could make no objection to this 
ſo reaſonable a requeſt. Quite the con- 
trary. For Judge Carleton ſees farther into 
a milſtone than any man living. With one 
eye he ſhall ſee at three miles diſtarſte, 
that my father was impriſoned in my 
houſe 


Fa? 
kouſe at Rockfield ; with the other, he 


ſhall as clearly and diſtinctly view my fa- 


the actually murdered there, by me or 
by my direction. A judge thus illumi- 
nated, thus wrapt in a viſion, ſo as to 
become entirely viſionary himſelf, could 
not poſſibly think of liſtening to my ap- 
plication; and my cauſe was accordingly 
ordered for trial on that day. Rouzed and 
awakened at his anſwer, I own, I fixed 
my eycs upon him, and ſtared the young 
man full in the face, and I wanted not the 


help of ſpectacles to foreſee the event of 


my cauſe.---I, that inſtant, gave it up for 
loſt; and thought myſelf happy that I 
was no farther in his power than a com- 
mon treſpaſs vi et armis, as it falſely is cal- 
led, had put me. Had my pretended of- 
fence come within the deſcription of any 
breach of the peace a ſingle note, or even 
half a note higher, might I not have had 


reaſon for applying to myſelf what Pope 
hath ſaid of another judge, but A: 


God, in another reign ;— 


R 3 Hard 
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Thus robbed of mine, and every other 
free ſubjects birth-right ; robbed, I ſay, 
of that benefit J was intitled to by the 
glorious bulwark of the realm, the com- 
mon law of the land, it only remained for 
me to rely principally on the internal con- 
ſciouſneſs of my own innocence, and to 
truſt to ſuch other evidence as I might 
colle from ſuch gentleman there at the 
aſſizes, who, upon occaſional viſits to 
me at my own houſe, had at different 
times been eye-witneſſes to the honour- 
able treatment and filial reſpect ſhewn 

by me to my father, and to his own free 
and eaſy deportment, chearfulneſs, and 
content of mind, during the continuance 
of his abode under my roof. Having 
thus put on the breaſt- plate of a guiltleſs 
conſcience, and being girt with the ſpirit 
of truth, I entered the lifts, to encounter 
and wreſtle againſt ſpiritual wickedneſs, 


ſeated 
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ſeated on a bench ſomewhat higher than 
the place where I then ſtood. 


It is the prerogative of the crown to 
frarogare, that is, to have the evidence 
for the crown examined before the evi- 
dence of the party accuſed. And this 
Jus prarogand!, amongſt the Romans, was 
always conſidered as an equivalent to 
two parts out of three in all the battles 
at their forum. For the party that had 
this right Aft to harangue an illiterate 
and weakaudience, not unfrequently made 
ſuch forcible prepoſſeſſions of ſuch ſtrong 
impreſſions upon their minds, as made it 
very difficult, if not next to impoſſible, 
for the ſecond and adverſe orator to eraze, 
however juſt and righteous the cauſe he 
had to defend. This obſervation ſeems 
not totally unapplicable in the preſent 
caſe ; and will appear in a ſtronger light, 
upon laying before the public, firſt, the 
evidence ex parte corone, and in the next 
place, thoſe in behalf of the party proſe- 


cuted. | 
R 4 - EVIDENCE 


LL a6 1 
wen: FOR ur CROWN. 


THE firſt eines for the bn, 
Bonney Garvey, Eſq; a gentleman highly 
reſpectable for his landed-property in the 
county, and ſtill more ſo on account of his 
public character a man of the ſtricteſt ve- 
racity, unſullied honour and ſingular pro- 
bity, being aſked, Whether he had ever 
been at my houſe ; whether he had ſeen 
my father there; a whether he thought 
my father was any ways reſtrained of his 
liberty He depoſed upon oath, that he 
had been at my houſe,---that he had ſeen 
my father there, that my father walked 
out of the houſe by himſelf, that there 
were no guards, nor appearance of any 
guards, either about my father's perſon, 
or about the houſe; and that, in his 
opinion, my father was a FR EE Man to 
all intents and purpoſes. 


Tay . 
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Tas ſecond evidence + depoſed, That 


he had been at Rockfield-lodge, by the 
direction of Mr. Charles Lionel Fitzge- 


rald, in order to ſee Mr. Fitzgerald, the 


father, for the ſpecial purpoſe of know 
ing, whether he was confined. That 
ſaid George Robert Fitzgerald told him, 
(ſaid Lyndſay) upon declaring his pur- 
poſe, that he was very happy at his com- 
ing, as he would have an opportunity of 
ſeeing his father, and knowing from him- 
ſelf, whether he was confined or not.— 
Accordingly he ſhewed ſaid Mr, Lynd- 
ſay into a drawing-room where ſaid Geo. 
Robert Fitzgerald's father was, who, im- 
mediately on ſeeing ſaid Mr. Lyndſay, 
ſaid, he was very unwell, and withdrew 
to his bed-chamber before the ſaid Lynd- 
ſay could aſk him any queſtions. And 
the ſaid Lyndſay then propoſing to write 
a letter to ſaid George, the father, to 
know whether he was confined or not: 
The ſaid George Robert gave him pen, 
ink, and paper, to write, and he ſaid he 


would 


7 Mr. Lyndſay. 
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would go in the mean time to try to bring 
his father down, or that he would bring 
the ſaid Lyndſay up to him; and that 
foon after he came down, accompanied 
by his ſaid father, who ſeemed very an- 
gry, and declared he was confined ;---- 
that George Robert ſeemed very much 
furpriſed at what his father had ſaid, and 
ſhewed ſaid Lyndſay a letter which his 
faid father had written the day before, 
to a gentleman of the law, deſiring him 
to come to him, in order to draw articles 
between him and the ſaid George Robert, 
and adjuſt all matters of difference which 
ſubſiſted between them before that time; 
and, by his letter, cautioned the ſaid gen- 
tleman that no perſon ſhould be acquaint» 
ed with it. And the ſaid George Robert 


_ alſo informed his ſaid father, that he was | 


very much furpriſed at his behaviour; 
and told him, as he then ſaid he was un- 
der reſtraint, he begged he would leave 
his houſe directly, and rung a bell for 
his ſervant, and defired him to defire his 

| faid father's ſervant to get his carriage 
- ready, 


[ 26) } 


ready, and to bring it to the door, that 


Mr. Fitzgerald ſhould go away. Then 
Mr. Lyndſay took his leave, 


On his croſs-examination, Mr, Lynd- 
ſay was aſked, why Mr. Fitzgerald, the 


father, did not go at that time; he ſaid, 


he did not know, and whether he might 
have changed his mind, he might, for 
what he knew, He was aſked, whether 
Mr. Fitzgerald, the father, was not a man 
of a very changeable diſpoſition ; he ſaid, 
he did not know him perſonally, but that 


he had ever heard him ſpoken of by 


thoſe that did know him, to be a man of 


a very changeable diſpoſition and extra- 
ordinary W 2 


Tas third evidence f depoſed, That 


he had received a writ of de homine reple- 
giando, and that he went to the gate of 
| Rockfleld to execute it, but being told 


that ſaid George Robert, accompanied 


by his father, was juſt gone out a courſ- 


in gt 
7 James Gale, ſub-ſheriff of the county of Mayo. 
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ing; and therefore thinking it unneceſ- 


ſary to enquire any more about him, he 
returned home. 


_ Upon croſs-examination, he was aſk- 
| ed, whether he had ever met with any 
oppoſition i in the execution of his office, 
from ſaid George Robert Fitzgerald, or 
any body belonging to him; he replied, 
he had not; but, on the contrary, had 
met with every civility from him that was 
; poſſible. He was then aſked, whether 
he would be afraid to go to Rockfield to 
execute any writ; he ſaid, he ſhould not : 
and that he was alked by the ſaid George 


7 Robert, no later than the Friday before, 


if he ſtill had a writ, or any other writ 
of the like nature, and that if he had, 
that old Mr. Fitzgerald was then at Rock- 

field, and begged he would go and exe- 
cute it. 


Tue fourth evidence & ſwore, That 
George, the father, was under reſtraint. 


Hugh Herns, brouge- maker. 


269 


On his croſs- examination, he was aſk- 


ed, whether he had not been in a corps 


of volunteers under the command of Geo. 
Robert, at Rockfield; and whether, for 
his bad behaviour was turned out of the 
ſaid corps, and diſgracefully ſtripped of 


his uniform; and whether, on his being 
then turned out of the corps, he did not 


declare he would be revenged of ſaid Geo. 
Robert, and that he would go over to, 
and fide with the ſaid Charles Lionel 
Fitzgerald; and whether he did not: ſay, 
that he was certain that the ſaid Charles 
Lionel would give him cloaths, or any 
thing elſe he wanted; and whether 'a 
new ſuit of cloathes, which he had then 
on his back, were not given him by Mr. 
Charles Lionel Fitzgerald. All which he 
admitted, except that he ſaid, the cloathes 
he then wore were given him not by Mr. 


Charles Lionel Fitzgerald himſelf, but by 


the ſervant of the ſaid Charles Lionel 
Fitzgerald. Said Herns was alſo aſked, 
whether he ' not, before that time, 

| made 
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made an affidavit, that he was actually 
hired by the ſaid Charles Lionel Fitzge- 

rald to the ſaid George Robert; to 
which the ſaid Herns replied, that he was 
not; but that ſaid Charles Lionel had 
only given him a blunderbuſs, loaded 
with ſwan-drops, to ſhoot the ſaid Geo. 
Robert's horſe under him (the ſaid Geo. 
Robert) ; that he had ſuch an abhorrerice 
to the evil-doings of the ſaid Charles 
Lionel and his party, that he left them. 
He alſo admitted he had made ſuch an 
affidavit ||, and ſaid it was true. He 
then being aſked, what made him return 


to ſaid Charles Lionel; he would gh no 
_ anſwer. 


| '" A copy of which is ; annexed in the Arendt od to 
this Appeal. | 


EVIDENCE 


{ 22 } 


EVIDENCE ron Mz. GEORGE 
ROBERT FITZGERALD. 


THE firſt evidence produced on be- 
half of the ſaid George Robert Fitzge- 
rald , depoſed, That he had been ſeve- 
ral times at Rockfield; had ſeen Mr. 
Fitzgerald, the father, walk about the 
demeſne by himſelf; that he had been in 
company with him ſeveral times, and 
alone with him ſeveral times, at the houſe 
of Rockfield,—that he always had ſeen 

him very chearful and at his eaſe, and 
did not conſider him, nor did he appear 
to him, to be under any reſtraint. 


Upon his croſs- examination, he was 
aſked, why he took upon him to ſay he 
was under no reſtraint lis anſwer was, 


That 


> The Reverend William Crowe, nne of ihe: pan 
Tiſh of Cattlebar. 
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That he had known Mr. F itzgerald, the 
father, for ſome years; that ſaid Mr. 
Fitzgerald for this year or two paſt, had 
looked upon him to be his friend, and as 

ſuch, and alſo as miniſter of the pariſh 
of Turlough, had Mr. Fitzgerald, the fa- 
ther, been under any reſtraint, he thought 
he was the proper perſon to have made 
known his ſituation to; and that if he 
had mentioned to him he had been undet 
any reſtraint, he would have made it 
known to the world, and would have 
taken ſuch ſteps as the law pointed out, 
to procure his releaſe. He was then 
aſked, whether he had not heard it re- 
ported in the country, that the ſaid Mr. 
Fitzgerald was confined ; he ſaid, he had; 
but if he was to believe his own ſenſes, 
he was free, and not under the leaſt re- 
ſtraint whatſoever f. | 


D 


3 writ of de homine replegiando having been returned 
by the ſheriff, in the month of April, muſt certainly have 
given riſe to ſuch report, which afterwards had been in- 
duſtriouſly circulated by Charles Lionel Fitzgerald. 


(275 | 
Tux ſecond evidence + depoſed, That 
he was ſent fot by George Robert Fitz. 
gerald to attend a tenant of the eſtate of 
Turlough, who had teceived a wound 
upon his head; that he went from the 
houſe of Rockfield in company with the 
ſaid George Fitzgerald, the father, to the 
houfe of ſaid wounded tenant, which 
was between two and three miles from 
Rockfield aforeſaid, and that they were 
unattended by any perſon whatſoeyer'; 
and that ſaid George, the father, converſ- 
ed with faid Bell very chearfully, and 
never mentioned that he was under any 
reſtraint whatſoever; and that he the 
ſaid George Fitzgerald, the father, then 
and there took the information of the ſaid + 
wounded mai againſt the perſons who 
had wounded him, and granted a warrant 
upon ſaid depoſition, and afterwards re- 
turned with him (ſaid Bell) to Rockfield, 
and invited him to dine with him, which 
he was obliged to decline, being "_ 


I Doctor Bell, ſurgeon to the County-infirmary* 


1 
ed; and that he had ſeen him frequently 
afterwards at Rockfield, and did not, nor 


"could not, look upon him to be under any 
reſtraint whatſoever. 


| Upon | his- ebe un dad he was 
aſked, whether it was upon the high- 
road they road together; and whether 
the ſaid George Fitzgerald, the father, 
could have made his eſcape, had he been 
ſo minded. His anſwer was, That they 
rode upon the King's high-road,—that 
there was no perſon but themſelves that 
Mr. Fitzgerald, the father, was very well 
mounted, and that he ſaw nothing that 
could prevent him from going wherever 
he choſe, as he did not, nor could not, 
poſſibly look upon him (ſaid Bell) as any 
reſtraint upon him. He was then aſked, 
Whether he had heard it reported in the 
country, that Mr. Fitzgerald, the father, 
was confined; he ſaid, he _ but did 
not * A7. 0 


Tas 


T2755 J 


Tax third evidence ＋ depoſed, That 
he and his family had dined at my houſe ; 


that he ſaw my father there very chear- 


ful and in high ſpirits ;---that he was 
ſeated at the table, not as a pri iſoner, but 
as the actual maſter of the family, and 


that every reſj pect, obſervance and atten- 


tion was paid to him as ſuch and that 
he conſidered him under no e 
whatever. . 


Upon croſs- examination, being aſked, 
whether he had not heard a report in the 
country, purporting that my father was 
a priſoner in my houſe. Anſwered, He 
himſelf had 8 fuch a report, but that 
neither my behaviour towards my father, 
nor my father's unreſtrained mode of liv- 
. ing in my houſe, indicated any grounds 

for ſuch report. 
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+ Mr. Balinbrooks, . o ormas a th 
naighdourtood, 


* 4 - 
. 
> * 7 I 
8 | 2 | | Ty B 
i F 
E » * . ” * ' D 

fo * * * * 

Pg ” u 

0 | F . 

* * . ” 


ts 


- 1 ä OT 823 A ab — 
8 = ww Ft >: — — TEES = SEM > 5 > = ES ICIS: 3 


_— 


a2 


- <p 


Ef 


* 
1 iz 
; 
FI 
+ id 
F 
|| 
| 3 
Th 
1 4 
1 
i * 
1 
"09 
= 
| i 
8 
N 18 
0 hi 
* * 
7 
. * 
{ T fr 
- [4 
.. 8 
p 1 


. 


* 


* — 
— —_ — e 
n IC 


ab es 
7 


. — 


* — 2 


— — 


— pray. 
— —̃ • 
— 2 —— 2 er 5 rn 


— — — 
— — ————— 
* — 


[ 2776 I 
The fourth evidence || depoſed, That. | 
he had ſeen Mr. Fitzgerald, the father, 


ſeveral times at” Rockfield-lodge, —that he 
ſeemed very chearful. 3 


On the Gols erü tif lieh he was aſk- 
ed, whether he had not brou ght a letter 
from Charles Lionel Fitzgerald to George 
Robert Fitzgerald, relative to George, the 
father ; and whether George Robert had 
not poſitively refuſed to be received by 
the ſaid George Robert Fitzgerald, who 
faid, he never would receive any letter 
whatſoever from the ſaid Charles Lionel 
F itzgerald, after the violent outrage ® he 
had committed on him in the ſtreets of 
Caſtlebar two Sg before. FR 


L Tur ann, evidence 8 depoſed, That : 
2 LE: 2822 l Kg there 3 


The Reverend John Thomſon. 
Which was attacking him with a caſe of piſtols in 
his hands in the ſtreet, giving him groſs language, and 
daring him to go out of the town to fight him. 
T John Fitzgerald, the ſteward and confidential friend 
and receiver of the rents of George Fitzgerald, the fa- 


_ for many years. 


[ 277 „ 
there had been a diſpute between the ſaid 
Charles Lionel Fitzgerald and- George 
Fitzgerald, the father, owing t to the ſaid 
Charles Lionel having brought to him, and 
produced a deed ready engroſſed, convey- 
ing all the ſaid George the father's 'pro- 
perty to the ſaid Charles Lionel; and 
upon the ſaid George the: father's refuſ- 
ing to execute the ſame, the ſaid Charles 
Lionel declared he would leave him, and 


take care of Eimſelf; that, in conſe- 
quence of ſaid expreſſion, the ſaid Geo. 


- the father, ſent ſaid John F itzgerald with 
a meſſage to ſaid George Robert, propoſ- 


ing an accommodation between the ſaid 


George, the father, and George Robert, 
and to meet on that very day for the pur- 
poſe, which they accordingly did, at a 
little diſtance from Ballinrobe, and, As 
he imagined, ſettled all matters between 


them, and agreed to go to Rockfield- 
lodge with the ſaid George Robert, which 


he accordingly did; that ſaid John Fitz- 
gerald always attended Rm the fa- 
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ther, wherever he went; ee 
did, by the deſire of the ſaid George, the 

father, go with him on that occaſion, to 
Rackficld-lodge, and ſtayed with the ſaid 
George F itzgerald, the father, all the time 
he remained at Rockfield- lodge; and that 
the ſaid George Fitzgerald, abe fakes 


. ak pages: "BY: reſtraint _ 


le was. AE og hats md; did nat 


vary from his Were on the EE exa- 
| Wistion; art Th REG 0-016 


Than X k ene fol 4 1 1. 
This gentleman at firſt objected to be 
examined sss Witneſs : but on: applica- 


| tion to the coutt, he was informed, that 


it was every days practice to admit coun- 
wil as evidence, where they were not ac- 


tually retained or employed in the cauſe 
atifſue. This ceremony, which is a mere 
matter of oourſe, being over, this gentle- 
we ny That he ere _ 

FI 997099 Hen n tg 


D ® One of the council then upon the circuit. 


| wg 


L 299 J py 
to my houſe, in order to ſettle a Chan- 
cery- bill praying an injunction to ſtop 
proceedings at common-law, in à cauſt 

where Mr. Charles Lionel Fitzgerald was 
plaintiff: that my father nioſt liberally 
exclaimed againſt his ſon Charles Lionel 
Fitzgerald; that my father then inform= 
ed the council, that he was more habi- 
tuated to filing theſe bills in Chancery 
than I was; and that he would himfelf 
give the inſtructions to him for filing 
this bill, and according did give inſtruc- 
tions. This witneſs. farther depoſed, 
'That he had ftaid at Rockfield (the name 

of my houſe) three days; that during 
all this time my father was in great ſpi- 
rits, frequently went out by himſelf, and 
that he could by no means conſider him 
as a priſoner in any ſenſe whatever. 
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THUS have I ſummarily and truly 
(as! near as I can recolleQ) ſtated as well 
the evidence for the crown, as that for 
the party proſecuted ; and if I may be al- 
lowed to judge in my own cauſe, I will 
venture to ſay and inſiſt upon it as ſound 
law, that if there had been any the leaſt 
doubt remaining in the breaſt of the jury 
below, or with the judge upon the bench, 
whether I ought not to have been fully 
acquitted upon the bare hearing of the 
evidence far the crown , I was abundant- 
ly and ſuper-abundantly intitled to a 
verdict in my behalf, after my own Xe vi- 
dence had been heard. The event, 
however, being quite contrary, it muſt 
be owned that ſome merit is due to the 
ingenuity of Mr. Carleton, in even being 
able to find out any poſſible pretext 
whatever for directing the jury to bring 
me in guilty. The public, I imagine, 
will be deſirous to hear the particular 
points, grounds, and maxims of law, on 
the authority of which, this ingenious 
Judge (although for the future, I hope, 

will 
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will always be diſtinguiſned and dignified 
by the title of HEARSAY JUDGE) 

gave his directions to the jury. Direc- 
tions, which will ever remain a ſtigma, 
not indeed on the juriſprudence of this 
realm, nor yet upon the executive power 
vhich is conſtitutionally lodged in the 
breaſt of our juries, but upon that odious, 
over- ruling, directive power, which hath 
been anti- conſtitutionally uſurped by the 
judges preſiding in our criminal coprts of 
law. That I have ſome reaſon for ex- 
claiming againſt this uſurped power is, 


in a manner, ſelf-evident, ſince it is moſt 


certain, that if my council had not been 


as clear in their opinions as I was in my 


own conſcience, that I ſhould have been 


acquitted by a fair and moſt honourable 


verdict, they moſt doubtleſs had ample 
grounds to have moved for an, arreſt of 


judgment. I exclaim, not againſt this 


uſurped power, where, a Judge (hall uſe 
it fairly and candidly ; that is to tay, 
where from the written minutes he may 
Have taken, he ſums WP in 15 ſhort, dilucid 

recas 
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recapitulation, the evidences which have. , 


been given on either fide, nothing add- 
ing, nothing diminiſhing, and then leaves 


the whole iſſue to the adjudication of a 


matter of law, and ſhall apply kt 
| Judge upon the bench, it is time enough 


for him to then interpoſe, becauſe he is 
feated there for that ſpecial purpoſe, and 


no other, but in particular, not for the 
purpoſe of directing a jury, either how 
or what they are to find, unleſs he be 


previouſly aſked and permitted by them 
o to do. For inditments at common- 
law the; jury are both judges of fad and 
of the law, unleſs they pleaſe, in matters 
of law, to conſult the at or judges on 
the, .bench, 5 

© Had Mr. Carleton exerciſed this u- 
f urped power under ſuch reſtrictions, the 
power itſelf would have merited rather 
the appellation of one of the defiderata 
in the executive branch of our juriſ- 


| pro rudence, than to be defervedly f Rigma- 


tized 


1 >] - 
of a modern iniquitous uſurpation. But 
how did this impartial judge proceed i-— 
Did he look upon his notes, and from 
that refreſhing: repoſitory give the heads 
of each evidence as it came before the 
court pedetantim et ſeriuim, as-Iy for the 
fake of juſtice and ftrict impartiality, 
have here done? Or rather, Did he not 

jumble the ſeveral evidenbes into one in- 
diſtinct, heterogenous, incompatible maſs 
of light and darkneſs, truth anti falſhood, 
credibility and incredibility ? And, pray, 
what was the powerful argument he par- 
tially picked out of one of the evidences, 
in order to wire: draw (if J may uſe that 
expreſſion) the jury into a perſuaſion, 
that they ought to bring in a verdict of 
Guilty? Why, truly a queſtion in the ne- 
gative had, upon 2 croſs examination, 
been put by the council for the proſecu- 
tion to one of my witneſſes ? This queſ- 
tion was, Whether he had not heard a 
ceport ia the ountty, purpotting that my 
en en. a priſoner in my houſe ft. 

The 


[8% | 


The anſwet: my witneſs gave was that 
of a gentleman, open, right, and impar- 
ſuch a report; but that neither my beha- 
viour towards my father, nor my father's 
unreſtrained mode of living in my houſe, 
indicated' any grounds for ſuch report.--- 
Yet on this gentleman's teſtimony did 
this Eyhemeris, this judge of a day, pre- 
ſume to tell the jury, they were not 
bounden to give implicit credit to the teſ- 
timony of the different witneſſes they had 
heard, becauſe there was other matter 
of evidence highly worthy of their no- 
tice, and that was the hearſay evidence, 
or report of the country : the hearſay of 
the country Was (he ſaid) the principal ; 
object they had to conſider, for certainly 
it was, he aſſured: them, the — of 
* eee and moment. 


2119 was s in vain Ga e to re- 
IE that here a writ de homine reple- 
grano had been directed to the ſheriff of 
es <afinty! ſix- months previous to my 


trial 
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trial, there muſt neceſſarily have been a 
report, however groundleſs and malicious 
it might be, that my father had been re- 
ſtrained of his liberty by me. It would 
have been equally in vain for my coun- 
cil to have inſiſted, that the hearſay evi- 
dence alluded to had been fully contra- 
diced by ſeveral witneſſes of refpeQable 
characters and uflimpeachable credibility ; 
and even had this ſame hearſay evidence 
not been ſo contradicted, ſtill it would 
not have been of ſufficient weight in an 
_ indictment at common-law to find a free 
ſubject of this realm guilty, guilty, I 
mean, of ſuch a breach of the peace, 
which ſhould ſuperinduce a three years 
impriſonment and a fine of one thouſand 
pounds ſterling to the king. And the 
reaſon why it ſhould not have that weight 
is obvious to the very meaneſt capacity. 
For no evidence can be admitted, but 
what is upon oath; and if the firſt ſpeech 
was without oath, another oath that ſuch 
ſpeech did exiſt, makes it no more than 
à bare ſpeaking ; and if ſo, is "of no value 


in 
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in a court of juſtice.-—Beſides, the party 
fo indicted would in fuch caſe have no 
opportunity of a croſs- examination. And 
if the perſon or perſons. be living who 
firſt breached: the ba on which this 
hearſay evidence was grounded, then the 
evidence given in court would not have 
been the beſt evidence that the nature of 
the thing did admit of. Powerful as theſe 
reaſons would have been, and ſound law, 
as they indifputably are, yet it would 
have been in vain for my council to have 
urged them, for Mr. Hugh Carleton, even 
before my trial came on, had predeter- 
mined to imprifon me for three whole 
years, as hath already been mentioned. 
Accordingly he directed the jury to ground 
their verdict upon hear/ay-evidence, nor 
were the jury inattentive or inobedient to 
his directions; for in leſs than a minute's 
conſultation. they brought in their verdi 
guiliy o the premiſes.” But what thoſe 
| premiſes were: doth not diftin&ly appear, 
and * are left at wes. ohh aſcer- 
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tertain whether by the word PREMISES 
I was found guilty of the aſſault and bat- 
tery, or ſingly of the impriſonment of 
my father. Happy for the jury! that 
they gave ſo confuſed a verdict, for I am 
very certain there is not one of them at 
this day, can conſcientiouſly lay his hand 
upon his heart, and ſay that J was really 
and bond fide guilty either of the aſſault, 
or of the battery, or of the impriſonment, 
then ſworn againſt me. At this day, I 
ſay, they know to the contrary, however 
they might, through a groſs miſrepreſen- 
tation of hearſay or report, on the day 
of my trial have been led to think them- 
ſelves then juſtified in finding me guilty. 
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If Mr. Hugh Carleton was highly re- 
prehenſible in directing the jury to find, 
upon this hearſay- evidence, in direct op- 
poſition to evidence upon oath, he was 
not lefs unpardonable in precipitately 
hurrying to pronounce fentence againſt 
me, without previouſly aſking me, whe- 
ther I had any thing for myſelf to offer, 

; or 


' 
| 
| 
. 
' 
| 
] 
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or could ſay, why the court to judgment, 


for the pretended offence, ought not to 
have proceeded. Yet ſuch was his over- 
eagerneſs to get me, as it were, within 
his own clutches, that in breach of all 


law, juſtice, and common uſage, he with- 


out ſtaying to know whether I had not 
ſufficient grounds for moving -the court 
in arreſt of judgment, he temerariouſly 


| paſſed that judgment upon me, which, if 


it be not reverſed in purſuance of the 
writ of error brought, and in part already 
argued before the Court of King's Bench, 
muſt for ever remain an 1ndelible record 
of the alarming and woeful inſufficiency 
of the juriſprudence of this * 


—_— 


"5 Ui thus fully proved to the entire 
ſatisfaction, I truſt, of every impartial 
reader, that the verdict, as well as the 
judgment, were contrary to law, and that 
they were unmerited on my part, I ap- 
prehend I have clearly anſwered and re- 


futed the third charge brought againſt me 
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by Mr. Charles Lionel Fitzgerald. For, 
as he. attempted to perſuade the public, 
that the verdict given againſt me was an 
inconteſtible proof of the veracity of the 
various letters, advettiſements, and pa- 
ragraphs, he had inſerted in the public 
prints, to the prejudice of my character; 
fo I myſelf having developed and expoſed: 
to public view. ſome few of the many 
horrid aQs- of perjury and ſubornation 
of perjury. which he hath been manifeſtly 
and moſt flagitiouſly guilty of, in his 
examination taken before Mr. . Juſtice: 
Jordan; and in divers other ſituations of 
life, it ſhould neceſſarily follow that the 
pety- jury and Mr. Judge Carleton have 
ſuffered themſelves to have been impoſed 
on by the fallacious and perjured affidavit 
of Mr. Charles Lionel Fitzgerald; and 
that conſequently the verdi& itſelf is no 
proof of my having either aſſaulted, or 
battered, or impriſoned my late father, 
ſeeing my father's own affidavit is an ins 
conteſtible proof to the contrary; : And 
* being the chief, if not the ſole, object 


1 | that 
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that remained to be cleared up, I here 
diſmiſs this third and laſt diviſion of this 
. Appeal to the Public. 


- But the great cationy of matter which 
it became neceſſary to inſert, in this my 
defence, having inſenſibly lengthened this 
publication beyond the ordinary limits of 
even the very beſt of memories, to recol- 
let with clearneſs and preciſion, I will, 
as a conciſe memento, give a ſhort reca- 
pitulation of the method, and alſo of the 
principal arguments, fas, and vouchers, 
ſcattered up and down in the TOE. 
ſheets. 


The public, therefore, to whoſe can- 
dour and impartiality I now appeal, will 
be pleaſed to call to mind, that my pro- 
ſecutor, Mr. Charles Lionel Fitzgerald, 
lays three different accuſations to my 
charge. By the firſt, he would perſuade 
the public that I compelled an aged pa- 
rent into an expenſive Exchequer-ſuit, 


and that I am the primary and ſole cauſe 
| of 


291 J 


of AL the quarrels which diſunite, diſa | 
tract, and diſgrace our family.----In re- 


futation of ſo groundleſs à charge, I prov- 


| | cd that this ſame application to the Court 
of Exchequet, was made at the ſpecial 
inſtance and moſt ptefling requeſt of my 
father. With reſpect to the charge of my. 
having been the primary and ſole cauſe 


of all our family-quarrels, [ likewiſe prov- 
ed, that after Mr. Charles Lionel Fitz- 
gerald had actually robbed my fatlier of 
{ 500. ſterling, I made up the miſunder- 
| ſtanding between them both. — That after 
be had married 4 little rhing of a girl, 
without A | Lngle farthing fortune, and 


conſent; 1 made up that breach, 40 
with Wik difficulty reconciled the old 
gentleman to his worth/e/s ſon, as he then 


called him. —'Two other different quar- 
rels in our family, which Mr. Charles 


F itzgerald had obliquely accuſed me of 


as being the primary cauſe of them; I 
cleatly aſcettained they could not be 


placed to my account; | becauſe, as to 
77'S: that 
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that between my father and hiv mother, 
I was not born when it commenced ;--- 


and as to that. between my father and my 
own mother, I was ſcarcely. three years 
old when it began, nor could it have 
originated in any other perſon than my 
father, who, in violation of all law, 
human and divine, and even of the laws 
of common decency, had taken a baſe 
harlot under his own roof. To this baſe | 


woman I alſo ſhewed, that almoſt all the 
misfortunes, miſunderſtandings ; and dead- 


ly. feuds, which have raiſed. ſuch 4 tor 1 | 
rent of ill-blood between 1 my father, Mr. 


Charles Lionel Fitzgerald, and myſelf, 


are primarily attributable ; 35 and that ſhe. | 
was the firſt perſon. who egg'd on Mr. 


| 


Charles Lionel Fitzgerald to thirſt ſo in- 


fatiably after my blood, as he hath done 


ever ſince he hath been under the dread- 


ful influenza of that abandoned ſtrum- 


* ww 


t. * * ; 
. he f - * ® — —— * —_— "= 
c £64 "x ö * „ 8 
# \ . wA s 5 5 . 
1 


80 far from 3 y felt the cayt 3 


tho, or any of theſe, eee NY 


1 233 J 


ſhewed how candidly and brotherly 1 
had acted with Mr. Charles Lionel Fitz- 
gerald, reſpecting the diſpoſition Lady 
Mary Fitzgerald had made of her eſtate 

by her laſt will and teſtament; the whole 
of which I requeſted her to bequeath to 
that man, whom [I then called by the true 
and affectionate name of BROTHER. 
Did this act either betray in me a pro- 
penſity to breed quarrels in our family? 
or did it argue an over-reaching cunning- 
' neſs on my part, to ſecure and monopo- 
lize the whole of Lady Mary's fortune 


and property to myſelf i. And have I not 


ſhewn, that I did every thing in my 
-power to reclaim that loſt ſheep, that 
ruined and forlorn wretch, Mr. Charles 
Lionel Fitzgerald, until I diſcovered, by 
a bundle of letters which accidentally fell 
into my hands, that by his ſwindling ne- 
wie and his bare-faced endeavours 

to ſupplant me, and clandeſtinely to rob 
hn of my mother's good opinion and beſt 
affeQions ; I found it impraRicable and 
os impoſ. 
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impoſſible to retrieve his character, with, 
out riſquing the loſs of my own, in siv 
ing any farther countenance to ſo con- 
ſummate a villain. In order then to juſ- 
tify my preſent conduct towards him, and 
to ſhew into what depths of infamy he 
had irrecoverably plunged himſelf, I laid 
before the public a choice correſpond- 
ence, in which the names of the Reve- 
rend Dean Bailey and a /or-di/ant Capt. 
Donellan make no inconſpicuous figure; 
the former for his unchri/t:an-like occupa- 
tion, in dictating letters of clandeſtine de- 
famation for Mr. Charles Lionel Fitzge- 
rald to copy, and that too for the worſt of 
purpoſes ; the latter for his fuper tative 
adroitneſs in counterfeiting any bande 
EY whatever, 


| Having thus finiſhed the firſt diviſion. 

of this my Appeal to the Public, I pro- 
ceeded to the ſecond, in which my per- 

jured proſecutor plumply ſwears, that I 

had aſſaulted, battered and impriſoned my 

| father i in my own houſe; and that, as he 
* verily 


1 a9s-]. 

zerily believes upon the Holy Evangeliſts, 

I had actually eauſed my father to be 
privately murdered. 'The latter part of 
this moſt flagitious depoſition ſcarcely re- 
quired any anſwer at all, as my father, 

when I firſt ſat down to write this Appeal, - 

and till within this laſt month, had been 
ſeen almoſt every day in the ſtreets of 

Dublin. As to the former part of this 

falſe and iniquitous affidavit, I produced 

no leſs than fix vouchers in proof that my 
father, during his abode with me in my 
own houſe, did come there freely, volun- 
tarily, and of his own mere motion. 

Amongſt theſe vouchers was the teſti- 

mony of my father's confidential agent, s 

that of the rector of the pariſh in which Wy 

my father then Was, and I now am, the —_ | 
chief lord and ſeignurial tenant; — that 
alſo of the Right Hon. Colonel Owen, one 
of the governors of the neighbouring coun- 

ty of Sligo ;---and laſtly, that of my father 
himſelf, who, in his affidavit poſitively 
ſwears, © that he is not confined at Rock- 
T4 field 
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field or elſewhere, but that he is at full 


liberty to go or ſtay about his cg o- 


a juſt as he thinks proper.” 


Having thus given the He- diret to one 
part of Mr. Charles Lionel Fitzgerald's 
affidavit, I took under examination ano- 
ther part of it, in which he ſwore, I had 
told Mr. Lyndſay that I was determined 
not to fuſſer my father to depart from my 


| houſe. To be informed of the truth of 


this depoſition, I wrote to Mr. Lyndſay, 
and received for anſwer, That he never 
Had told Mr. Charles Lionel FR 
any ſuch Silke. 


The ſecond charge ſworn inn me 


| wy my profecutor, Mr. Charles Lionel 


Fitzgerald, being thus afcertained to be 
an abſolute falſhood, I took in conſidera- 
tion the 9 7885 diviſion of this px Appeal, 


And here I obſerved, that my * 
tor had a boaſted, that all the ad- 


yertiſeaipaty 
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vertiſements in the public prints, and 
other rumours and reports, which had 
been diſſeminated abroad, muſt of courſe 
be true, becauſe they had been confirm- 
ed by a jury, who had found me guilty. 
This falſe reckoning I fully expoſed, by 
ſbewing that the juvenile, the maiden, 
the virgin judge, who fat in judgment 
upon me, had directed that very jury to 
find the facts, not from the clear and po- 
ſitive evidence which had come before 
them, but upon the HEARSAV of the 
country. I alſo obſerved, that this petit 
jury who had thus ſuffered themſelves to 
be directed contrary to all law, all uſage, 
and contrary even to common ſenſe and 
common decency, were every one of 
them Roman Catholics, —that I myſelf am 
known in the county of Mayo to be what 
is called a sTauncu PROTESTANT; and 
I further obſerved, that not one of this 
petit- jury was actually ſeized of a forty- 
mhilling ſreehold in the county of Mayo, 


nor in any other county in the whole 
Britiſh Empire. And in proof that no 
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credit whateyer ought to have been given 


to the evidence of HEARsar, I inſerted 


my father's affidavit at full length, in 
one part of which he ſolemnly depoſes 


upon oath, © That whereas he hath been 


ce informed an affidavit was made (by Mr. 
* Charles Lionel Fitzgerald) ſetting forth 
« that he (my father) was confined a cloſe 
ce prifoner in the houſe of Rockfield ;--- 


* now he (my father) thinks it but juſt 
© to declare to the world, that al ſuch 


ce affdavits, advertiſements, and reports, 


« are malicious and falſe, and only cal- 


ce culated by his UNFoRTPNATE Son 
c CHARLES LIONEL FITZGERALD, and 
« other evil-minded people, with an in- 
« tent to injure, in the eyes of the pub- 
ce lic, the character of his BELOVED 
« ELDEST SoNn and HEIR, GEORGE Ro= 


cc BERT FITZGERALD,” 


Theſe being the great outlines of my 
Appeal, I have thought it proper to re- 


duce them into a narrow compaſs by way 


of rocapitulation, omitting many other 
mann 
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matters of nearly equal importance to the 


juſtification of my character, in order not 


to ſpin out and lengthen this narrative 
beyond the bare ſtatement of facts and 
circumſtances, abſolutely neceſſary to- 


wards making it clearly intelligitle to the 
intelligent reader, 


But behold, I pray you, what a num- 
ber of common-lau rights are invaded and 
torn up by the roots ; and what a num- 
ber of Hatute-laus are broken and ſet at 
nought, merely to protect and juſtify one 
abberration from the right line of acting 
between man and man; ſo true is the 


Ariſtotelian maxim, that uno inconvenienti 


dato mille ſeguuntur. By this abberration 
from the right- line, I mean the combina- 


tion and conſpiracy entered into between 


Mr. Charles Lionel F itzgerald and the 
Altimont family, to get me indicted for a 
breach of the peace which I had never 


broken, and on that indictment to ma- 
nage matters ſo that I ſhould be impri- 
foned for the enormous length of time of 


three 
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three whole years. 'The conerdlith of 


mankind will not be able to ſee the par- 


ticular reaſon why my impriſonment 
ſhould be of fo long a duration, contrary | 
to every law-precedent now in being, 
and expreſly contrary to Magna Charta, 


by which it is declared, that the puniſh- 


ment ſhall only be ſecundum guantitatem 
delicki. But three years impriſonment 
fully anſwered all the purpoſes the parties 
in conſpiracy had in view. For it muſt. 
neceſſarily prevent me from giving the 


Altimont family any effeQual oppoſition 


the next general election for the county 


of Mayo, which is the principal object 


they could have in view. And with re- 


ſpect to Mr. Charles Lionel Fitzgerald, 


it gave him full opportunity to get poſ- 


ſeſſion of my landed property; it enabled 


him, without any poſſible or at leaſt ef- 


fectual moleſtation on my part, to cut 


down and ſell all the timber on my eſ- 


tate,—to grub up and ſell all my extenſive 


| plantations, and to pluck up the railings 


about my demeſne, ſixteen car. loads of 
which 
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which he hath had the effrontery to ſend 
up to his own houſe in the neighbour- 
hood of Dublin. —It enabled bim to ſell 
all the bread- corn I had on hand, to the 
amount, I apprehend, of nearly £2000. 
At enabled him to receive all the rents 
of the eſtate, and to apply them to his own 
uſe.----It enabled him to eraze to the. 
ground a little mar/on de plaiſance, I had 
built in my garden.—And it enabled cer- 
tain. perſons under his influence and con- 
troul, to ſet my manſion-houſe on fie 
in the night time, and. to burn that alſo 
to the ground. All this, and incredibly. 
more damage have I already ſuffered in 
my property, through Mr. Charles Lio- 
nel Fitzgerald, in conſequence of the ad- 
judication of being impriſoned three years. 


Let us then ſpecify ſome few of the 
common law rights and ſtatute laws of this 
land, which have been violated in the 
courſe of this conſpiracy.--—-In the firſt 
place, Mr. Charles Lionel Fitzgerald 
makes a plump affida vit that I had aſ- 
faulted, beaten, and wounded my father, 


with 
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with blunderbuſſes and other fire-arms. 
Mr. Edmond Jordan, a coutttfy juſtice of 
the peace, notoriouſly known to be under 
the influenza of the Altimont family, 
takes this depoſition. And without once 
informing himſelf whether Mr. Charles 
Lionel Fitzgetald had not ſued me on a 
civil action for the ſame identical pre- 
tended offence, and without enquiring 
whether ſuch civil action was ſtill de- 
pending, and not diſcontinued, blunder- 
headedly grants his Warrant for appre- 
hending me; and he grants this warrant 
without making the leaſt enquiry, whe- 
| ther the aſſault and battery ſo ſworn 

againſt me by Mr. Charles Lionel Fitzge- 
rald, was a real aſſault and battery; or 
whether it was one of thoſe aſſaults and 
batteries which, to the ſcandal of all legal 
juriſprudence, is known to be a mere 
ficto Juris, and in which the vr et ar mis 
* no real exiſtence, and are only 
and merely nominal. For although the 
former ſpecies of aſſault aud battery i is, 
doubtleſs, . A breach of the peace, and. as 
fuel 
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ſuch, is amenable to, and cognizable in, 


our criminal courts of judicature, yet the 


latter ſpecies of aſſault and battery being 
merely ideal and having no foundation in 


fact or truth, I ſay, and inſiſt upon it as 


ſound law, that it is only a private tort, 
and by no means can be tortured to a- 
mount to a public injury, and conſequent- 


ly is only cognizable in our cri courts 


of judicature. Mr. Juſtice Jordan, I ſay, 


without making theſe preliminary neceſ- 
ſary enquiries, grants his warrant upon 


the very face of the depoſition, and not 
improbably without putting himſelf to 


the previous trouble of reading it. And | 
to whom, I pray, does he entruſt the 
execution of this warrant? Not to any 


known bailiff of the county, not to any 


known conſtable, or other of the king's 
miniſters, or to any other zudiſterent per- 
ſon ; but he puts it directly into the 
hands of Mr. Charles Lionel Fitzgerald, 
for him to put it in execution. And yet 


by his oath of office, an oath founded on a 
ſtatute 


7 94 
SF 344 
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ſtatute made for that ſpecial, he. 18 ſworn 
« that he ſhall not direct, nor cauſe to 
te be directed, any warrant (by him made) 
« to the parties, but that he ſhall direct 
© every ſuch warrant to the bailiffs of 
« the county, or other the king's officers 
&« or miniſtet, or other 1 iferent perſons, 
0 to do execution thereof. So help him 
© God.” So that here is not only a ſim- 
ple breach of a ſtatute, but alſo a volun- 
tary, wilful perjury, and a damnation of 
his ſoul. 


This warrant tive diſpoſed of by Me. 
Juſtice Jordan, the only conſequence that 
could be reaſonably expected, did regu- 
larly follow. For Mr. Chatles Lionet 
Fitzgerald, with vengeance in one eye, 
and all the furies in the other, turiouſly 
ruſhed into the grand-jury-room where 1 
was ſitting on the buſineſs of the county 
: (having been ſworn-in one of the grand- 
jury ſome hours before) and collaring me 
by the throat like a ruffian, with a volley 
of moſt blaſphemous oaths announced me 


1 . 5 2 » * to 


| E 

to be his priſoner. So that in this one 
act of violence there is firſt, a violation 
of the common law, in and by which it 
is expreſly declared, that every f apject 
coming to, and returning from, the coun- 
ty aſſizes, ſhall be free from arreſts; niſi 
probatus fur fit : and ſecondly, there is a 
repeated breach of the ſtatute on the part 
of Mr. Chas. Lion. Fitzgerald, y W. III. 
c. 9. made for the more effectually ſup- 


preſſing prophane curſing and ſwearing; 


and alſo on the part of the ſeveral juſ- 
tices of the peace in whoſe hearing thoſe 
blaſphemous oaths were uttered, for their 
having wilfully and willingly omitted to 
put the act itſelf in execution againſt the 
offender, and for which omiſſion each of 
them is liable to forfeit and pay ns n 
of five 88 ee ro, 2 % 5SL., JTY 5 885 


4 0 * - 2 
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A come now. to FR a ene view - oh 


the high-ſheriff's' conduct in this proſe- 
cution. Mr. Valentine Blake was high- 
ſheriff for the county of Mayo, but that 
gentleman. being out of the kingdom, 
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Mr. John Gale the. under-ſheriff officiated. 
in his ſtead ; and this Mr. John Gale, 


through the influence of the Altimont 
family, had been ſuffered to enjoy the 
ſame office of under-ſheriff in and for the 
county of Mayo the two preceding years, 
and this was his.third year of his conti- 
nuing to officiate as under-ſheriff. So 
here. is clearly and repeatedly. a breach of 
the 1th of Ann, 1 8. by which it 18 
enacted, that no one ſhall. be under- ſneriff 
who in three years before acted in the 
fame county in the ſame capacity, under 
the penalty of forfeiting the ſum of five 
hundred pounds, ſoties quotres. However 
we would have been apt to, have conclud- 
ed, that an under-ſheriff Who had fox 
fo. many years ſucceſſively continued in 
office, muſt have been very expert and 
correct in performing the various parts of 


his duty, and that, at leaſt, he would not 
have put any perſons upon the pannel, 
but ſuch as he knew by law were quali- 
fied to act as jurors. And yet the event 
proved quite the contrary ;---for two of 


2 


L 30 
the twenty-four | grand- jury- men were 
under age, and as ſuch are, by a ſp pecial 


ac of parliament, diſqualified from 1 . 
ing as jurors, and thirteen others of this 


ſame grand-jury were, and fill are, our | 


Laws on record, and as ſuch ate alſo diſ- 
qualified, by another ac of parliament, 
from ſerving on any jury whatever, uns 
til ſuch diſability ſhall have been duly 
and legally removed. With fuch a grand- 
Jury, every one of the laid outlaws bein ing 
notoriouſly. under the influence of Lord 
Altimont, and an uncle. of Lotd Altimont 


at the head of this ow Sap what 191 


{ p43 


=—_ could l W expect, or lock FLY: ? 


If Mr. Under-ſhęriff Gale was thus afſidu- 
ous to oblige the Altimont family in p7ck- 
ing, TI do not abſolutely fay, packing A 
grand- jury to the ſummit of the wifhes of 


_©- oa Altimont, was he one jota leſs com- 
plaiſant to his lordſhip in his manage 


ment of the petit-jury? Here, 1 think, 
he even outdid his former ouidoings. 
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| For the whole twelve ET who con- 
ſtituted this petit-jury were every one 
- of them Parr 5T'8,. and as ſuch muſt have 
been naturally inclined to wiſh well to 
the Altimont Family, more eſpecially 
when the point in iſſue might be ſup- 
poſed by them to be a kind of conteſt be- 
tween me and Lord Altimont, as I am 
known | throughout the county of Mayo 
to be a ſtaunch. Proteſtant, and firmly 
ace to the Hanoverian tucge on. 
ut even in ſumimoning this jury of Pa- 


piſts, Mr. Underſheriff'G Gale did'not make 


of : 


| kr ear to the court, 1 nor, does it appear 
pon Judge ( Carleton « record of the trial, 
1. this; jury had received any ſummons. 
80 here i is a breach of the 29th of Geo, II. 
« ch. 6. by which it is enacted, that the 
5 theriff ſhall fummon « every perſon, 1 named 
in the king gs mandate, by the ſpace of 
fix days, at the leaſt, before the' time ap- 
pointed for the j Jury to appear. Nor did 
it apf 5 3 to the, court, nor is there any 
'conſta t. en Mr. Carleton's tecotd, that 
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nd one S this n Jury of Papiſts were de- 
| | ſcribed 
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ſcribed either by the additions of their 
eſtate, or of their myſteries, or of their 
places of abode. 80 that from any thing 
that appears to the contrary, the whole | 
of this petit-jury might be reſiants in 
Portugal or Italy, and might be ſubjects 
to ſome. foreign Popiſh Prince. And 1 
am actually informed, that one of the 
jury, at the fame time he was ſitting in 
; judgment upon me, Mr. Robert Lynch 
by name, was and ſtill really is a buten 
of the town of Cadiz in Spain; and that 
conſequently in the eye of the law. he 
can be conſidered no other than as a 
ſubject of the crown of Spain: but this 
| Spaniard © coming over to Ireland on a viſit 
to his friends and relations, Mr. Under- 
ſheriff Gale ſhot him flying, .and put him 
down as a fit and proper perſon to ſit in 
| judgment upon me, which he thought he 
might ſafely do, as he had carefully ' a- 
voided to give either the addition of this þ 
 Spaniard's | buſineſs or calling, or that of - Wi 
5 uſual and know. of of reſidence. _— 
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So here is a flagrant preach of the 5th 
and 8th of H. VI. by which it is enacted, 
that to all the jurors there ſhall be the 
additions of their eſtates, or of their myſ⸗ 
teries, or of the places of their abade.---- 
But this is not the only act of parliament 
that was broken | in this ſtage of the pro- 
| ſecution againſt me, for as not one of the 
twelve petit-jury- men was ſeized of one 
ſhilling frechold land or rents in the 
county of Mayo, or indeed in any other 
in this kingdom, it follows that the 2gth 
of George II. c. 6. muſt have been wan- 
| tonly and wilfully broken, for by that 
ſlatute it is enacted, that every jury-man 
ſhall have ten pounds freehold at leaſt in 
the county where he is to at as Jury- 
man.-—And. it is farther to be noted, 
that beſides the breach of two ſeveral aQs 
_of parliament in this ſtage of the proſe- 
cution, there is alſo a glaring: and flagrant 
violation of the ag9th article of Magna 
Charta. For if none of the petit- jury 
were frecholders, a as moſt affuredly they 
were not, then it cannot pany be ſaid, 


in 


L A }] 


in conſtruction of law, that J ſtand con- 


demned per legale indivium PARIUM ME- 


o UN. 

We ſhall now ſee, whether Mr. Hugh 
Carleton, my judge, paid any greater re- 
ſpect and deference to the common lau 
rights of the ſubject, and to the expreſs, 


poſitive ſtatutes of this realm, than had 


been paid by any other of the preceding 


actors in this tragic- comic farce of an in- 
dictment. Paſſing over his unwarrant- 


able conduct in taking up his reſidence 


at Lord Altimont's, where he could be 


ſure of hearing only the moſt, partial miſ- 
repreſentation of this my ſuppoſed of- 


fence, which was to come in judgment 


before him the day following: :--paſling 

over his unguarded expreſſions of er 
ins in the public ſtreets of Caſtlebar;:that 
he would fine me in a thouſand pounds, 


and impriſon me for three years; and all 


this before the grand-jury had either 
found the bill, or the petit-· jury had given 
their verdict :—paſling over his inſolently 
if and 


+ 
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and illegally ordering me into the dy 
h of the ſheriff, on a ſuppoſition that I had 
| reſiſted and oppoſed Mr. Charles Lionel 
1 | Fitzgerald, in the execution of Mr. Juſ- 
1 tice Jordan's warrant, which he after- 
it wards found to be falſe and not true: 
11 piaſſing over his ſuffering ſo irregular, in- 
it! Formal, and vitious an indiament, to be 
Bi brought to a hearing; vitious, in that it 
8 makes three ſeveral counts of one and 
Ul dme ſame offence, and ſo multiplying one 
6 offence into three ſeveral diſtinct breaches 


of the peace, when at the ſame time he 
ought to have obſerved to the court, that 
the offence itſelf ſo laid to my charge, 
being of the nature of a private tort, and 
not a public injury, was not a proper ob- 
qect for a trial in a criminal court of ju- 
dicature : paſſing over, I ſay, theſe and 
many other irregularities and deſpotic 
- deviations from the fair line of impartial 
and equal juſtice, committed by Mr. Ca- 
rleton previaus to my trial, I come to 
take notice of the partial, uncandid, and 
booſe manner, in which he ſummed up 


$3.54 | | | the | 


4 
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the evidence. For without once men- 
tioning the names of the ſeveral witneſ- 
ſes who had clearly and fully depoſed, 
that they conſidered my father in every 
reſpect as a free man, and under no re- 
ſtraint whatever, without mentioning, I 
ſay, the very names of any one of theſe 
witneſſes, Mr. Carleton tells the jury, 
they were to find upon the REAR SA 
evidence of the country, in direct contra- 
diction to the wivg voce evidence they 
had heard with their own ears.“ So that 
Mr. Carleton by directing the jury to 
find a free ſubject of this realm guilty on 
hearſay evidence, hath the honour in- 
deed of broaching ſo new a doctrine; but 
jet him remember that in ſo doing, he 
hath, as far as in him lay, rendered our 
trials by jury, which is the deareſt com- 
 mon-law right we enjoy, entirely ineffica- 
cious, nugatory, and uſeleſs. But it is 
to be hoped, that ſo daring, and danger- 
ous an innovation on the conſtitution, 
when it ſhall come to be publicly, known, 


- will be checked by td. * interpoſi- 
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tion of the legiflature; and that ſo hein- 
ous a perverſion of the judicial authority 
will meet a ſuitable reprimand ;---cer- 
tainly an innovation of that magnitude 
calls aloud for inſtantaneous, public cen- 
ſure, and public puniſhment. For mark, 
I pray you, what a different opinion re- 
ſpecting hear/ay-evidence, Mr. Serjeant 
Hawkins entertains, book ii, chap. 46. 
fect. 14. © It ſeems agreed (faith this 
great oracle and luminary of our crown- 
law) that what a ſtranger hath been 
heard to ſay is, in ſtrictneſs, no manner 
of evidence either for or againſt the pri- 
- ſoner, not only becauſe it is not upon 
' 6ath, but alſo becauſe the other ſide hath 
no opportunity of a croſs- examination: 
and therefore it ſeems a ſettled rule, that 


it ſhall never be made uſe of, but only by 
- way of iltuftration of what is properly 
evidence.“ He then, in confirmation of 
his opinion, cites ſeveral adjudged caſes 
from the State Trials, vol. ii. fol. 332, 
414, 415, 761, 802, 803; and from vol. 
iv. fol. 33. If Mr. Judge Carleton was 


thus 


Le. ww 2 


thus culp able in the extreme in iving 
ſuch ac each directions to the 
jury, was he leſs ſo, when he came to 
paſs, judgment upon me his-ſelf? There 
is no doubt he will, if poſlible, appear 
till more culpable, For before | he .came 
to paſs his judgment upon me, 1 appre- 
hend, he ſhould have well weighed, whe- 
ther the indictment was an indictment at 
common-law or ſtatute· law only. If it 
did not conclude, as it certainly does not, 
contra far mam Aatuti, then it moſt indiſ- 

putably muſt have been conſidered by 
him as an indictment at common-law. 
On indictments at common-law, he muſt 
| have known that the puniſhment. to be 

; inflicted, is not left to the arbitrary dif. 

cretion of the judge ; on the contrar 
the puniſhment is certain, fixed, and wt 
to be diſpenſed with, at leaſt not to be 
| exceeded ; and the judge hath nothing 
more to do, but to pronounce. the law 
| itſelf, verbatim et literatim, nothing add- 
ing, nothing diminiſhing ; ; and that he 
mi ght eaſily have done in the preſent 


caſe; 


{ 3:6 ] 


caſe; for. the law itſelf, like all other com- 
mon-laws, i is compriſed i in little more than 
one | line. f It comes under the third arti- | 
cle of our common-law, and is intituled, 
* Articulum de pacts. publicæ wiolatoribus ;” 
—and runs in the few following words, 
. Fr quis P AC EM Rex: GIS violaverit, 
CXLIV.' Tibris emendet; which in plain 
Engliſh i is, «Tf any one ſhall have broken 
the Kine's Peace, he ſhall pay a fine of 
one hundred and forty- four pounds.” I 
enter not here into the diſquiſition, whe- 
ther the hundred and forty-four pounds: a- 
bove mentioned be poundsſterling,or whe- 
ther they be livres tournois (I know of . 
certainty which of the pounds they are), 
it is ſufficient for me to have ſhewn. that 
no judge, on an indictment at common- 
law for a breach of the KinG's Prack, 
can conſtitutionally inflict a greater fine 
than one hundred and forty-four pounds ; 
-fterling; and that every judgment in exceſs 
"of that ſum for that ſpe cies of. offence, 18 
2 clear and wilt violation both 'of the 


Ws 4 * 


8 bot tive | 


2 


. 


poſitive letter and manifeſt ſpirit of this 


article of our common-law. | SF fay, ; in 
exceſs, becauſe at the time the treaty” be- 
tween Duke William of Normandy and 
the people of England ( treaty iow bet- 
ter known by the name of the COMMON 
LAW of England) was entered inf ra 
tified; and confirmed, the fines Mi 'the 
crown then made a a confiderable* branch 
of the royal reverive, and as fuch, Were 


in all breaches of the Kin g's he exe 


ed and levied to the utmoſt farthing ; 
yet now when the kings of Great-Britain 


and Treland have commited all their t6yal | 


revendes for's a civil lig eftabliſhimettt- of 


19198 


annually, 1 ſhobla' bee there is an 


EC uitable reaſon for | the' king's Judges 


(with the royal aſſent, I tnean) to miti- 
gate the ane of one — and ou 


four pounds, to any leſs ſum . But 


hath this mitigation been bewweck in my 
caſe ? On the contrary, hath not Mr. 


Hugh Carleton, my judge, exceeded this 


ancient, well-known common- la- fine 
25 | 1 | of | 
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of one hundred and forty-four pounds in 


an ant ſome pe proporbon ; ; and after 


1 


„b 


mona a EY bath lis. Hot allo. tyrapni- 


_ cally ſuperadded the unwarrantable pu- 


niſhment of three year's impriſonment. — 


I call it unarranrable, becauſe, by the 


common-law, impriſonment could not be 
inflicted, except in the caſe of non-pay- 
ment of the Ling g fine. Agteeable to this 
commeneiay maxim, or rather axipm, of 
ſtate, I find a notable precedent cited. by 
Ventris, in the caſe of the city of London,. 


againſt, Coates. The reporter Ventris 
firſt having remarked, that the impriſon- 


K 


in 1 the faces 3 3 then adds theſe W e 


1 words * In ALL caſes fineable (he 


cc ſhould have ſaid, in all caſes fineable at 


« coMMan Law) the party ſhall only be 
e impriſoned until he ſhall have paid the 
i ne, and if. the fine be paid there ſhall be 
ec no impriſonment at all. In corrobora- 
tion of this doctrine he then cites a caſe 


from 


1 379 J 


from Brooke's Abridgement, which very 
caſe Brooke cites from the year- books, 5 


ſaying, « And ſo it was reſolved i in par- 


liament in the ſecond year of Queen 


Mary.“ Here we ſee a candid develop- 
ment and clear diſplay of a common-law 
right—a right which every free ſubject of 


this realm is moſt indiſputably intitled to, 


namely, that in indictments at common= 
law he ſhall not be. impriſoned, : provided 
he do pay the king's:fine. . But how does 


this development and diſplay of this com- | 


mon- law right tally with the. conduct of 
Mr. Hugh Carleton? Doth it not ſtare 


him in the face, and tacitly ſeem to re- 


mind him of the richly-deſerved and ig- 
nominiousend of Sir Hawky Hanby, who 
in the 25th year of Edward the Third, 
crime being at of having impriſoned a 
free ſubject of the realm of England in 
breach of the COMMON LAW. Perhaps, 
Mr. Carleton may attempt to gloſs over 
the anti- conſtitutionality of the fine ſo by 
bim re and pretend to juſtify his 

25 conduct 


[ 340 ]Þ 
conduct in impriſoning me for ſo enor- 
mous, I had almoſt faid; for ſo infamous, 


Aa length of time, on the” ground that 


other Judges have done the like, and that 
too in indictmients at common-· law 
I might” in anſwer obſerve, that other 
judges t toò have been "hatiged, drawn and 
quaftered, for o only having trodden i in the 


_ footſtaps of their predeceſſots. But the 


queſtion! is Hot,” whethet” other judges 


hade ignora ty of wilfully' departed from 


theit lde of! duty, and conformable to 
their 'vath of office Have #nfwered' for the 
Carine in body lands; and goods the 
queſtion is, Whether?! Mr: Hugh Carleton 
is, or "is not, criminally! culpable for hav- 

ing p aſſed ſo anti- ofiſtitutional a judg- 
chent gaht e? Had I may fay, with- 
out the p6Mbility' of beitig' contradiQed by 
any 6ne'Tournd' lawyer in the kingdom; 
moſt certainly che is. For Lhäve already 
cleafly proved; that he could fiot without 


_ vidhti#$#the' cbititnbn law of the land, im- 


ot a Heavier fint thih'bie hundred and 
bote 1 and! haveclearly ſhewn 


from 
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from a precedent corroborated by a reſolu- 
tion of the Houſe of Lords, that he had no : 
right or legal authority whateyer to impri- 
ſon me one ſingle moment, becauſe he will 


now, I hope, recollect, that the inſtant 


after he had paſſed this unmerciful judg- 


ment upon me, I made an offer to pay 
the fine in court. But he may ſay, per- 


haps, that the judges of the king's-bench, 


as well as thoſe of the aſſizes, for up- 
wards of two hundred years, have been 
governed only. by their own diſcretion 


in the article of puniſhing convicts by 


fine, ranſom, and impriſonment and 
that the quantum of the fine and the 
length. of the impriſonment, whether on 
an indictment at common or ſtatute-law, 
cannot be lodged in a ſafer and more fit 
place than in the breaſt and diſcretion of 
the judges. To this inconcluſive argu- 

ment I might with equal ſtrength of rea- 


ſoning reply, that the judges of the king's | 


bench have, for theſe laſt hundred and 
ten years, been in the poſſeſſion of their 
44 etiam, their clauſum fregit, and their 
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quo minus; but do they not in their own 
conſciences know, that thoſe engines of 
oppreſſion are not warranted either by the 
common or the ſtatute-law, and that on 
their firſt introduction into our law-courts 
they had, and even at this hour have; no 
other foundation or protection than the 
ſcandalous and autocratic effrontery of the 
then judges of his Majeſty's ſeveral courts 
of King 8 Bench, Common Pleas, and 
. So that this mode of argu- 
mentation concludes nothing at all, and 
we muſt come fairly at once to the queſ- 
tion, and ſolve it by giving a clear, ſa- 
tisfactory determination, whether the 
Judges of the King's Bench, as well as 
thoſe of our County-afſizes, be or be not 
authoriſed by the common-law to inflict 
a heavier fine than that of one hundred 
and forty-four pounds, or to impriſon the 
party even for one moment (the fine be- 
ing paid) on an indictment at common- 
law for that ſpecies of offence which is 
called « a breach of the King's peace.”--- 
And moſt indubitably veſts the Judges 
of 
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of his Majeſty's Courts of King's Bench, 


nor the judges of our County-aflizes, are 
veſted with any ſuch authority by the 


common-law; for the common-law, which 


hath been emphatically called © the per- 
fection of human reaſon,” would ill have 
merited ſo juſt and glorious an eulogy, 


had it left any thing to the caprices, the 


prejudices, the human frailties, or to the 
arbitrary diſcretions of the judges.-----1 


grant indeed this argument doth not hold 


good with reſpect to indictments or in- 
formations on penal ſtatutes, becauſe 
where a ſtatute ſhall have given the judges 
of the King's Bench, and thoſe of our 
County. aſſizes, full power and authority 
to fine, ranſom, and impriſon the party 

condemned, juſt as they ſhall think fit 
in ſuch caſes, I ſay, were the fine to be 
ten thouſand pounds, and the impriſon- 
ment ten years, the party could have no 
juſt cauſe for murmur, nor no foundation 


in reaſon for complaint. The judges | 
would be aQing under the authority of 


an act of parliament, and the party could 
X 2 only 
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only blame: and cenſure' himſelf for hav- 
ing ſent a repreſentative to parliament 
who could be any ways inſtrumental in 
paſſing ſo wrong-headed and inſane a 
law, as that incontradictably muſt be, 
which leaves the fining and imprifoning 
a free ſubject of this realm to the arbi- 
trary diſcretion of any judge whatever. 
1 fay, iaſane, and I think every ſuch act 
of parliament may, with great juſtice, be 
ſo called. For. if it be wiſdom in our 
legiſlators to be checking our kings every 
moment from a poſſibility of their be- 
coming abſolute and arbitrary, certainly 
it can be no other than an act of inſanity 
in the ſame legiſlators to make the king's 
judges abſolute and arbitrary, ſince in ef- 
fect it comes to one and the ſame point, 
whether you make your kings arbitrary 
in their own proper perſons, or whether 
you make them only ſo per autrui. But 
as I intend to aſſign for error the exceſs 
of the fine I am to pay to the king, and 
alſo the anti- conſtitutionality of my im- 
6 en | 


E 
priſonment for another error, in order 
to reverſe the judgment ſo given againſt 
me by Mr. Hugh Carleton, it remains 
to be ſeen, whether the judges of the 
King's Bench will countenance Mr. Ca- 
rleton in having inflicted on me a heavier 
fine than the common-lawfine of one hun- 
dred and forty- four pounds, and whether 
they will think he had a diſcretionary 
power and rightful authority to impriſon 


me for any length of time, he in his diſ- 


cretion ſhould think fit. I have only to 
obſerve, that if the judges of the King's 


Bench ſhall not give-up this dangerous 


and anti- conſtitutional doctrine of arbi- 
trary diſcretion, I mean, in caſes of in- 


gitments at common-law, I truſt that 
the legiſlature who are now happily em- 
ploying their moments in ſettling the 
conſtitution anew, will not think this 


important and alarming innovation in 
the conſtitution unworthy of their moſt 
ſerious deliberation and ſever cenſure.— 
Nor can it avail either the judges of the 
King's Bench, or thoſe of our County- 
X 3 aſſizes, 
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aſſizes, to ſay chat they ha ve been in poſ- 
ſeſſion of this arbitrary diſcretion upwards 
of two hundred years. For the Engliſh 
ſecretaries of ſtate had been in poſſeſſion 
of their general warrants at leaſt for the 
ſame length of time: and the Engliſh 
ſenate had alſo been in poſſeſſion of an 
aſſumed power for upwards of ſix hun- 
dred years to legiſlate for this kingdom of 
Ireland. And yet, within theſe ten years, 
we have ſeen the Engliſh ſecretaries of 
Nate formally relinquiſh and give up the 
anti-conſtitutional idea and practice of 
general warrants : and within theſe three 
months we have ſeen the ſenate of Great 
Britain freely and liberally releaſe us from 
their uſurped power of legiſlating for thy 
kingdom of Ireland. Wiſe nations, or 
bodies of men who act upon principle, 
will always be found ready to reſign an 
uſurped power, becauſe they muſt know 
the rectitude of the following maxim, 
which juſtly ftates that 1d quod Malum 


eft ab initio, tractu temporis nihil omnino 
valor, 


But 
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But this is not the only error I have 
fill to aſſign ; there are two others, either 
of which, I apprehend; muſt neceſſarily 
ſuperinduce a reverſal of Mr. Carleton's 
judgment, The former of theſe two is 
founded upon there being no conſtat upon 
the record that Mr Hugh Carleton ated 
under, any commiſſion of Goal-delivery, 
or of Oyer and Terminer. I ſay, not any 
commiſſion, becauſe a commiſſion without 
the letters-patent of the King muſt, in 
law, be conſidered as no commiſſion at 
all ; and for this plain reaſon, becauſe 
by the 27th of Henry VIII. c. 24 ſea. 2. 
it is expreſly enacted, © That all Juſtices 
of Aſſize, Juſtices of Oyer and Terminer, 
(then ſimply ſtyled Juſtices of the Peace) 
and Juſtices of Gaol-delivery, $8HALL BE 
MADE by LETTERS-PATENT under the 
King's great ſeal, any grants, uſages, or 
allowance, to the contrary notwithſtand- 
ing.” Now it does not appear by the re- 
cord, as made up by Mr. Judge Carleton, 
that he was duly conſtituted either a 
Judge of Gaol-delivery, or of Oyer and 


F 

Terminer, under one of which pretended 
commiſſions I muff have been tried, be- 
cauſe there 1s not the leaſt mention of 
any letters-patent of the King having 
been granted to him : and he very well 
knows, that de non apparentibus et non 
exiſtentibus eadem eff ratio, is ſuch a maxim 
in our laws, that he muſt be conſidered to 
all intents and purpoſes as having acted 
under no commiſſion at all, ſince by the 
words of the above-mentioned ſtatute it 
is plain, that he could be made a judge 
by and under no other authority what- 
ever than letters-patent under his Ma- 
Jeſty's great ſeal of Ireland. This, I ap- 
prehend then, is ſuch a clear and mani- 
feſt error, that it muſt effectually and ir- 
refragibly reverſe Mr. Carleton's judg- 
ment fo illegally given againſt me.—— 
Should it be objected, that the ftatute I 
have quoted is an Engliſh act of parlia- 
ment, let it be remembered, that at the 
time Mr. Carleton made up his record of 

my trial, and that at the time I alſo ſued 

out my writ of error for the reverſal of 
his 
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his moſt unchriſtian- like, unmerciful judg- 


ment, this very Engliſh act of parliament 


was of force in this kingdom, by virtue 
of an Iriſh act of parliament paſſed in the 
roth of Henry VII. chap. 22. which con- 
firms all ſtatutes made in England ; con- 
ſequently the bench muſt be governed in 
this reſpect by the Engliſh ſtatute above- 
mentioned, to have been confirmed by an 
Iriſh act of parliament. But granting, 
merely for the ſake of argument, that 


this Engliſh ſtatute was not then in force 


in this kingdom, which Rill 1 abſolutely 
deny, yet the principle and ſpirit of this 
ſtatute muſt for eyer remain and be of 
force, though there were no ſuch ſtatute 
in being. For what other ſtate-axiom 
doth this ſtatute ſet forth and maintain, 
than that no perſon or perſons of what 


_ eſtate, degree, or condition ſoever they 


be, ſhall have any power or authority to 


MAKE any Juſtices of Eyre, Juſtices of 


Aſſize, Juſtices of Oyer and Terminer, 
or Juſtices of Gaol-delivery, but that all 


ſuch officers and miniſters Hall be made 
ROY by 
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by LETTERS-PATENT under the great 
ſeal, in the name and by the authority 
of the King for thè time being. Now, 
I ſay, were there no ſuch ſtatute as that 
exiſting, is it poſſible to ſuppoſe there 
could be found any one perſon in this 
kingdom ſo fool-hardy as to preſume To 
MAKE either a Juſtice of Oyer and Ter- 
miner, or a Juſtice of Gaol-delivery, in 
his own name and by his own authority ? 
—Or if ſo fool-hardy a perſon could be 
found, would he not ½½ facto be guilty 
of high-treaſon, in denying, by a clear, 
poſitive ouvert act, part of the King's 
excluſive right and title to the crown ? So 
that this ſtatute, which is a ſtatute ex gra- 
tia regis, is made in favour of the ſubject, 
for it alters and commutes the crime of 
high-treaſon into that of a mere common, 
ſtatutable offence, which latter incurs no 
forfeiture of lands or goods, nor works 
any corruption of blood, and conſequent- 
ly ought for theſe reaſons to be either re- 
enacted in this kingdom, or at leaſt be 
confirmed by an Iriſh act of parliament. 

„ With 


TW 1 - 

With this elucidation of the principle of 
the ſtatute in queſtion, I truſt, the Court 
of King's Bench will not heſitate one 
moment to declare, that as it does not 
appear on the record that Mr. Carleton 
was made either a Juſtice of Oyer or Ter- 
miner, or a Juſtice of Gaol-delivery, by 
LETTERS-PATENT of the King of Ire- 
land, he conſequently had no lawful au- 
thority to act in quality either of a Juſ- 
tice of Oyer and Terminer, or of a Juſtice 
of Gaol- delivery; and that therefore they 
cannot agreeably to their ſworn-loyalty 
and allegiance to the King, do otherwiſe 
than reverſe a judgment, which were it 


to remain unreverſed, would, on their 


part, be allowing a concurrent ſovereign 


juriſdiction reſiding a as well in the _— 
as in the king. 


The third and Jaft error which Rill 
remains for me to aſſign, is grounded on 
the unprecedented and anti-conſtitutio- 
nal latitude of powers, given in and by 
the commiſſion under which Mr. Carleton 


acted, 
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acted. For by the omiſſion of thoſe an- 
tient and neceſſary words, namely, /e- 
cundum legem et conſuetadinem hugus regni; 
by the omiſſion, I fay, of theſe words in 
the record, it ſhould ſcem Mr. Carleton 
was authoriſed and empowered to give 
judgment againſt me, if he ſo pleaſed, 
either by the civil law, or by the laws of 
the Pope, or even by the laws of Maho- 

et : he was ſo authoriſed, I ſay, be- 
cauſe his commiſſion does not, by any 


means, bind him to govern his judgment 


ſecundum legem et conſuetudinem hugus reg- 
mi. And yet the inſertion of theſe words 
in all commiſſions of Oyer and Terminer 
and Gaol-delivery, have, until this hour, 
been deemed ſo eſſentially neceſſary, that 


I defy Mr. Carleton to produce me any 


one precedent of authority ; to the con- 
trary, certain I am that he will not find 


them to have been omitted either in the 
Regiſter, or in Fitzherbert, or in Staun- 


ford, or in Raſtal, or in Crompton, or in 
Sir Edward Coke, or in Sir Matt. Hale, 


or 


EF nl 

or in Lilly, or in Blackſtone. And Haw- 
keins (book ii. chap. 5. ſect. 2) gives the 
reaſon why theſe words ought not to be 
omitted, * becauſe (ſays he) all ſuch 

juſtices mut derive their authority from 
| ſuch inſtruments as are of a known, ſtat- 
ed, and allowed form, warranted by an- 
tient precedents and corroborating this 
doctrine, he afterwards obſerves, that 
the law is ſo jealous of any kind of inno- 

vation in a matter ſo highly concerning 
the /afety of the ſubject, as not to endure 
any the leaſt deviation from the old, 
known, ſtated forms, however immaterial 
it may ſeem.” “. 


I might here add, there are ſtrong ſuſ- 
picions on the face of the record to in- 
duce any gentleman of the law to con- 
clude, that Mr. Carleton did really act 
without any commiſſion at all: it is moſt 
certain, that his name was not at firſt put 
in the original commiſſion, and the com- 
miſſion into which his name hath been | 
ſrouggled 18 dated, not as | all regular 


COm- 
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commiſſions of that kind are dated, name- 


ly, from the CasTLE of Dublin ; on the 
contrary, Mr. Carleton's commiſſion is 
dated from Dublin only, which carries 


with it very ſtrong ſuſpicions indeed, that 


there muſt have been ſome juggle, ſome 
deceit, or ſome unfair practice, ſome- 
where or other.-----But this is a matter 
which ought ſtrictly to be enquired into 
by the proper officers of the Caſtle ; or 
ſhould it be huddled up and connived at 
there, it will then become a fit ſubject for 


a a parliamentary inveſtigation. 


And here I ſhould have taken leave 
of my mercileſs judge, Mr. Hugh Carle- 
ton, had his cacoethes of perverting and 
fubverting the laws of this country ended 
with the aſſizes. But there was one 
other expo/? facto law lay in his way, and 
thisa& of parliament too it ſhould ſeem he 


was determined ſhould not paſs unbroken 


by him. For by the ſtatute of the gth of 


Edw. III. ch. 8 Juſtices of Aſſize, 


Gaokielivery, and of Oyer and Terminer, 


are 


11 


are expreſly commanded to ſend all their 
records and proceſſes determined and put 


in execution, to the Exchequer at Mi- 


chaelmas every year, once to be delivered 


there.” Did Mr. Juſtice Carleton ſend 
the record and ptocefs of my trial into the 
Exchequer within the time appointed by 
this ſtatute? Or did he deliver it into the 


Exchequer, (after my daily and almoſt 


hourly puſhing him ſo to do) until very 
late in the ſubſequent Hillary Term ? by 
which means, was I not prevented from 
applying for a Writ of Error until the 
cloſe of that Hillary Term? Thie conſe- 
quence of which ſhameful and ſcandalous 
neglect on his part, was, that I could not 


poſſibly obtain a full hearing of the errors 
I had to aſſig ign, either in Hillary Term, 


| Eafter Term, or Trinity Term; and thus 
by his wanton and wilful breath of this 
ſtatute, I am unjuſtly and illegally doom. 


ed to a confinement in a loathſome pri- 


ſon, not only during a vacation of almoſt 
five months, but probably until the cloſe 


of the enſuing Michaelmas Term. How. 


aptly 


[2062 ] 


aptly doth Mr. Juſtice Carleton's neglect 
of his duty, on this occaſion, tally with 
the remark Sir Edward Coke makes on 
this ſtatute, when ſpeaking in the name 
of the King, he delivers his mind in theſe 
words: We will not that our juſtices 
keep their records in their pockets 70 op- 
preſs the ſubjeck, and to cloak their own 
n. . 


Thus having given a conciſe, yet clear, 
detail of that part of this buſineſs which 
fell to the lot of Mr. Hugh Carleton, as 
my judge, I will now put a finiſhing hand 
to it, by ennumerating the ſeveral acts 
of violence committed on his part. 


In the iir place, By inflicting on me 
a heavier fine than one hundred and forty- 
four pounds, he violated the third article 
of the common-law, which expreſly pre- 
ſcribes, that the King's fine for a breach 
of the peace on an indictment at com- 
mon- law, ſhall be no more than one hun- 
dred and forty- four pou nds. 


Secondly, 


t an | 
Secondly, By impriſoning me for ſo 


enormous a length of time as three years, 


he hath moſt inhumanely and outrage- 


outly violated another of our deareſt and 
moſt valuable common-law rights ; for by 


the common-law it is univerſally known, 
that no free man ſhall be impriſoned a a 


ſingle moment, provided he ſhall have 
paid the fine to the King. 


Thirdly, By having aQed under a com- 
miſſion without any Letters-patent from 
the King, he hath broken and trodden 
under foot the 27th of Henry VIII. c. 24. 


ſect. 2. by which it is enacted, © that 
Juſtices of Aſſizes, &c. &c. SHALL BE 
MADE by Letters-patent under the great 
ſeal of the King for the time being.” 


 Fourthly and Jaftly, By not ſending the 
record of my trial into the Exchequer, 
within the time appointed by the gth of 
Edw. III. chap. 5. he hath moſt undents 
ably boy that ſtatute. 
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Oh excellent | oh exemplary proſecu- 
tion! where every ſtage of it is marked 
either with ſome ſubverſion of the com- 
 mon-law, or with ſome violation of Mag- 
na Charta, or with the breach of ſome 
act of parliament ! Oh happy people 
that can patiently put up with and en- 
dure an impriſonment of three whole 
years, becauſe ye have been impriſoned 
by the big-ſounding name of law! And 
ch thrice happy judges ! who, after ſuch 
a glaring and unchriſtian-like breach of 
your duty, can openly appear in our pub- 
lic courts of judicature, and even in our 
ſenate, without a bluſh, without a hiſs, 
and without any dread of public cenſure, 
or the leaſt apprehenſion of a public, ig- 

nominious degradation, and opprobrious 
diſmiſſion from your judicial offices, 
which, by the common-law, was the 
leaſt and mildeſt diſgrace and puniſh- 
ment that could be inflited upon you. 
Oh! were our virtuous anceſtors who 
were the founders of our common-law, 
and the conditors of our Magna Charta, 


thoſe 


1 [ 3 
thoſe two great bulwarks of cur liberties, 


were they now living, and could ſee theſe 


two pillars of our rights and liberties, thus 
with impunity, torn up by the roots, 
what muſt their opinion of their daſtard- 


ly poſterity be, in ſuffering the very foun- 
dations of the conſtitution thus to be 


ſhaken and thrown down, without a ſigh, 
without a complaint, or without any re- 
ſiſtance or oppoſition whatever, either 


within or without the ſenate. For ſhame, 


my Countrymen, rouze up your antient 
ſpirit, —ſettle the conſtitution afreſh, and 


build up again its antient bulwarks, its 


antient miniments, and antierit founda- 


tions. Then ſhall a Proſecutor for the 
Crown dread to ſwear, that his father 
had been murdered, whom the whole 


neighbourhood knows to be alive: 


then ſhall a Juſtice of the Peace tremble 
to break his oath of office :----then ſhall. 
an Under-ſheriff ſhudder at NL. in 
his office longer than for one year: 
then ſhall our grandJuries no longer be 
1 


1 9 
8 
i IR 
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made up of Out-laws, and of ſtripplings 
under age ;----then ſhall you be tried by 
a, petit-jury, all of them freeholders, all 
of them your proper equals and peers ;--- 
I and your judges ſhall no longer direct 
your juries to find a free ſubject of this 
realm guilty on hearſay, evidence; nor 
ſhall they, longer venture to. inflict a hea- 
vier fine on an indictment at common- 
law, than What the common-law itſelf 
preſcribes, limits, and ordains; nor ſhall 
they preſume to impriſon, for one ſingle 
moment, either you, your children, or 
children s, children; much leſs ſhall they 
dare to impriſon you for three whole 
years, where, of right, there ought to be 
no impriſonment at all. But oh! my 
Countrymen, ſhould you now neglect to 
renovate the conſtitution, —{hould you 
ſuffer ſo ſcandalous a proſecution as this, 
which I have now laid open to your view 
and expoſed to your feelings, —ſhould you- 
ſuffer the ſeveral actors in it, I ſay, to 
paſs. unnoticed, uncenſured, and unpu- 
niſhed, what will be the conſequence, 
ſhould 


341 ] 
Mould others do the like; and certainly 
if you leave the actors in this unprinci- 
pled proſecution unreproved, you will 
tacitly encourage others to emulate them 
in their audacity and inſolence. Afflu- 
ent in my private fortune, allied to the 
nobleſt families in Great Britain, and 
head, as I now am, of the houſe of Deſ- 
mond, and as fuch moſt undubitably may 
be conſidered as the PREMIER NOBLE of | 
this kingdom, I ſay, premier noble, for the 
Deſmond is known and allowed to be the 
elder, while the Kildare or Leinſter holds 
only the ſecondary honour of being the 
cadet or younger branch of the antient 
and puiſſant race of Fitzgeralds,—yet a 
work of ſuch emprize 1s too arduous an 
undertaking for any private individual, | 
more eſpecially for an individual oppreſ- 
ſed and circumſtanced as I at preſent am, 
to hope, or even preſume, to accompliſh 
it by his own ſingle efforts, or by his own 
_ ſingle proweſs. It is to you, my Coun- 
trymen, in your aggregate capacity, that 
ſuch an important work of refbrmation 
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muſt be entruſted, - by you it muſt be 
taken in hand, otherwiſe there can be 
but little hopes to ſee it ever begun, much 
leſs effectually carried into execution. 
Beſides, look around you, I pray, and ſee 
what an ample field you leave for other 
future judges to trample your common- 
law rights under foot, if you will not 
boldly now tell them, that in indictments 
at common-law for that ſpecies of of- 
fence which is called a Breach of the 
| King's peace, the fine to the King is 
clearly aſcertained and preſcribed to be 
no more than one hundred and forty-four 


| pounds; and for the future, they ſhall 


anſwer in the bodies, lands, and goods, 
if ever they preſume or dare to inflict a 
greater fine for that ſpecies of offence on - 
any free ſubject of this realm.----A lan- 
guage ſo truely conſtitutional on the part 

of the people at large, in their aggregate 
or in their ſenatorial capacity, could not 
well fail to bring the judges to obſerve 
and revere the antient, well-known boun- 
daries and limits of the common-law; nor 
| would 
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would there be any probability of their 
tranſgreſſing thoſe limits for ſome years at 
leaſt, was there only one public example to 
be made in the preſent reign, as there was 
in that of Ed. III. when Sir Hawkin Han- 
by, as before I have obſerved, was hanged, 
drawn and quartered, for having impri- 
ſoned a free ſubje of the realm of Eng- 
land, in open violation of the common- 
lau. Look too, I pray you, at the enor- 
mous length of my impriſonment, and 
that too where no impriſonment conform- 
able to the common-law of the land could 
have been conſtitutionally inflicted at all, 
and you ſee a mercileſs, unchriſtian-like 
judge, a judge without bowels, without 
compaſſion, tranſcending in acts of inhu- 
manity and unmercifulneſs, even thoſe 
infamous judges upon record, a Jeffries 
and a Scroggs. _ 


It is true, I have brought a writ of 
error to reverſe this mercileſs, unprece- 
dented judgment, and from the ſubſtan- 
tial merits of the errors I intend to aſſign, 
> TY and 
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and which I have already ſpecified in this 
Appeal to the Public, there remains not 
the leaſt ſhadow of a doubt but that this 
judgment will be reverſed in the courſe 


of next Michaelmas Term. But oh! 


my Countrymen ! will that reverſal com- 
penſate me for the fourteen months im- 


priſonment, I ſhall then have unjuſtly 


and unmeritedly endured? What recom- 
pence will it make me for the loſs of my 
health which I have experienced, and the 
alarming effects of which I ſtill continue 
to experience? What adequate ſatisfac- 
tion can it propoſe to me for the foul 
and unjuſt aſperſions that have been 


thrown upon my character and reputa- 
tion? Or what reparation will it make 
me for my herds of cattle, and my flocks 
of ſheep, that have been Holen from off 


my lands by the orders of Mr. Charles 
Lionel Fitzgerald, and which have been 
ſold for his uſe and behoof, except ſuch 
of them as may have been ſlaughtered by 


his commands for his own private, do- 


meſtic conſumption, as too evidently ap- 
| pears 
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pears from the affidavits inſerted in the 
Appendix to this Appeal ?----In ſhort, 
will the reverſal of that judgment re- 
place the timber on my eſtate, which 
hath been cut down, carried off the pre- 
miſes, and ſold by the orders and to the 
uſe of my proſecuter and perſecutor, Mr. 
Chas. Lionel Fitzgerald? Will it re-place 
thoſe beautiful, extenſive and expenſive 
_ plantations, which have been grubbed up 
and ſold by the ſame orders and to the 
ſame uſe? Will it re-build my manſion- 
houſe, which hath been wantonly and 
wickedly burnt down to the ground in the 
dead of the night? Will it re-plough and 
re- ſow thoſe two hundred acres of ground 
which I had ſown with the choiceſt wheat 
ſeed that could be obtained from foreign 
markets, in order to ſupply the Dublin 
market with the fineſt wheat-flour, and 
that too of the growth and manufacture 
of this iſland ?-----Finally, will it pay the 

arrears of my annuity, arrears that have 
been augmented in the additional ſum of 
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fifteen hundred pounds ſterliug, through 


Mr. Charles Lionel Fitzgerald's having 


dared to receive the rents of the eſtate by 


virtue of a letter of attorney from his 
father, when a receiver had previouſſy 
been appointed by the Court of Chancery 
for that ſpecial purpoſe, of which order 


Mr. Charles Lionel Fitzgerald could not 
poſſibly plead ignorance, for it had been 


publiſhed in the Tuam newſpapers, both 


by the receiver ſo appointed by the Court 
of Chancery, and alſo by myſelf under 


my proper ſignature. But what was the 
anſwer to theſe advertiſements? Why, 


Mr. Charles Lionel Fitzgerald publicly 


declared, that neither the receiver nor the 


Chancellor his-ſelf ſhould receive a ſhil- 
ling of his father's rents ſo long as the 


letter of attorney above-mentioned ſhould 
remain uncanceled and unrevoked +,---- 
This laſt article, I own, would not have 
ſo deeply affected me, had that undutiful, 


ungrateful ſon paid the rents he had re- 
A to his _— and almoſt helpleſs 


father ; 
+ See the Appendix. 
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father; but on the contrary, he appro- 
priated every farthing of thoſe rents to 
his fole uſe and behoof; and when that 
aged and really pennyleſs parent, on his 
death-bed, ſent to that favoured ſon for a 
ſmall relief in money, behold the uncha- 
ritableneſs and black ingratitude of that 
unnatural monſter of a ſon, for he ſent 
that aged, dying parent no other aſſiſtance 
than one ſolitary guinea,—a benevolence 
he would have extended even to a com- 
mon proſtitute, and which gave ſuch a 
a ſhock to his father, that his pride and 
heart being thus broken, as it were, by 
this one paralytic ſtroke of filial ingrati- 
tude, he gave up the ghoſt, dying, as 1 
underſtand, for want of the neceſſary 
ſupport of human nature, and unpre- 
pared, I fear, to ſettle a long outſtanding - 
account between himſelf and an offended 
heaven. This, oh! my Countrymen, in 
ſuper-accumulation to my troubles was, 
I own, too great a load of oppreſſion for 
me to bear without a ſigh, and without 
a falling tear. And yet, well I am con- 

vinced, 
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vinced, that none of theſe aQs of vio- 
lence, outrage, and rapine, would have 
happened, but through the ſecurity in 
which that ungrateful fon and unnatural 
brother foreſaw he might ſafely perpetrate 
them, by reaſon of the enormous length 
of the impriſonment I had been ſentenc- 
ed to undergo.------I ſay, © enormous 
length, and in juſtification of that 
phraſe, deign, oh! my country! one 
moment, deign, I entreat you, to com- 
pare my offence by weighing it in the 
oppoſite ſcale with other greater crimes 
and miſdemeanors of which other ſubjeas 
of the Britiſh empire have. alſo been 
found guilty, and then candidly declare 
whether my offence (had I really and 
bond fide been guilty of it) hath merited 
ſo ſevere and mercileſs a puniſhment as 
an impriſonment of three whole years, 
ſuppoſing even that my judge had been 
veſted with legal authority to have im- 
priſoned me ſor ſuch length of time as he 
in his DISCRETION ſhould have thought 
fit. My offence, make the moſt of it my 

enemies 
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enemies can, is nothing more than a ſim- 
ple treſpaſs with only a nominal vi et ar- 
nus. In contradiſtinction to this ſpecies 


of treſpaſs, ſee, I pray you, what was 


the miſdemeanor, and what was the length 
of impriſonment inflicted upon Sir Char- 


les Sedley. The record ſtates, that he 


was indicted for ſeveral miſdemeanors 
againſt the peace of the King, which were 
to the great ſcandal of CHRISTIANITY, 
and yet his impriſonment was only for 
ONE WEEK, Without bail ; which latter 
words, © without Bail, muſt have been 
nugatory, had not the judges been clearly 
of opinion that even his own week's im- 
priſonment would have been bailable, 


but for the cautionary inſertion of theſe 


words, © without bail.” Viner's Abridg. 
vol. xiv. page 363. ſect. 12. See too the 
Caſe of Darcy and Robinſon, firſt ſiderfin, 


page 186. who were indicted and found 
guilty by verdict, for having challenged 


Mr. Aiſlaby by way of duelling; and 


yet the ſentence awarded againſt them, 


was, that they ſhould be committed only 
boa for 
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for oN E MON TH without bail. See alſo 


the Caſe of Mr. Bacon (firſt ſid. 2 30, 231.) 
who was indicted and found guilty of 
having ſuborned a third perſon with the 


offer of one hundred pounds to x11 Sir 
Harbottle Grimſton, then Maſter of the 
Rolls: and yet the judgment, ſo far as 
it extended to the article of impriſonment, 
was only for THREE MON THS. Turn 
your eyes likewiſe to fourth Burrows, 
2575, in the caſe of Mr. Wilks, who was 
convicted of certain treſpaſſes, contempts 
and grand miſdemeanors: and though his 
trial was by way of information on one 
of the penal ſtatutes of Richard II. in 
which mode of trial the judges are duly 
authoriſed to uſe a diſcretionary power 
in inflicting ſuch puniſhment as they ſhall 


think fit, yet with reſpect to the article 


of Mr. Wilks's impriſonment, the -ourt 


ordered him to be impriſoned only for 


ten kalendar months. Nay, even for his 


| ſecond and ſubſequent offence, which the 
record ſtates to have been another grand 


miſdemeanor, in printing an OBSCENE 
and 


TT | 
and 1MPIous libel in breach of one of 
the penal ſtatutes of Richard II. the court 
ordered him no greater impriſonment 
than twelve kalendar months. In ſhort, 
a cloud of precedents might be produced, 
but I do not know of one ſingle caſe, be 
the offence ever ſo great, or the miſde- 
meanor ever ſo grand, in which the im- 
priſonment hath been equal, or any thing 
nearly equal to mine. If this judgment, 
oh! my countrymen, can then be deem- 
ed by you to be conſiſtent with the idea 
of equal juſtice, or compatible with the 
common-law rights of every free ſubject 
of this realm, or if it can be ſuffered to 
paſs unnoticed or unpuniſhed by the Com- 
mons in their ſenatorial capacity, I own 
I ſee little difference between the powers 
of the judges of this imaginary free coun- 
try, and the arbitrary deciſions of a French 
baſtile, or the deſpotic adjudications of a 
Spaniſh or Portugueſe inquiſition. Nor 
do I find that Mr. Hugh Carleton affects 
any the leaſt concern, or even ſeems to 
think that he hath acted wrong. So true 
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is it, that men are always blind to their 
own failings and their own miſcondua. 


I] could wiſh however he had made ſome 


apology in the ſenate when he was open- 
ly attacked by Mr. Walſh, for this his 
uncharitable and unfeeling adjudication : 
and yet I ſee.but one apology, and hat 


aà very bad one indeed he could poſſibly 


have made, and that is, as he was born 
in the midſt of the ſlaughter-houſes at 
Cork, and had been habituated to acts of 
butchery and barbarity from his earlieſt 
infancy, he muſt very eafily have acquired 
in his own profeſſion of the law a certain 
degree of pleaſure in butchering and ſtab- 
bing the very vital parts of our common- 
law rights, and that by a kind of irreſiſta- 
ble ſympathy of education he“ could not 
diveſt himſelf of this butchering princi- 
ple, when even elevated on the ſeat of 


judgment. - Weak argument! and equally 


applicable to the highwayman that robs 
you on the high road, for he too could 
not reſiſt either the temptation that came 
in his = or the early habits of mind 

which 


TW, 

' Which had actuated and ſtimulated him 
to tranſgreſs the laws of his country. 
But I confidently truſt a time will come, 
and that the. period is not a far diſtance 
off, when this uncharitable, this unmer- 
ciful judgment ſhall become a ſerious and 
moſt momentous object of parliamentary 
diſcuſſion : when agreeable to the law 
of retaliation, a ſimilar puniſhment of 
three whole years impriſonment ſhall be 
inflicted upon this mercileſs judge him- 
ſelf; and when the Speaker of the Houſe 
of Commons, in the very letter and ſpirit 
of the goſpel, ſhall pronounce this ſen- 
tence upon him: © With that judgment 
you did judge, you yourſelf, Mr. Hugh 
Carleton, ſhall now be judged; and with 
that meaſure you did meet, it ſhall now 
be meaſured to you again.” Or ſhould 
he, by ſome poſſible unforeſeen event, eſ- 
cape the ſentence of that national tribu- 
nal, let him remember there is ſtill ano- 
ther and more awful tribunal, before 
which he muſt inevitably appear at the 
laſt day :---when poſſibly he may hear 
| 5 - - ant 


„ 
that dreadful and irrevocable ſentence 
pronounced againſt him: © Depart from 
me, thou unjuſt, thou mercileſs judge, 
into everlaſting tortures, for he ſhall have 
Judgment without mercy who hath ſhew- 
ed no mercy.” Nor ſhall he then even 
dare, in his conſcience, to repine or mur- 
mur at the ſeeming rigour and ſeverity of 
his ſentence.----< For juſt art thou, oh 
Lord, in all thy judgments, and righte- 
ous in all thy dealings with the ſons of 
men. And ſo be it, oh! righteous Lord, 
Amen and Amen.” 


APPENDIX 


APPEN D I X. 


| Tu IS after-publication contains little 
more than a ſmall collection of 7;u/tifica- 
tive pieces, Which, on account of the ex- 


traordinary length of ſome of the affida- 
vits, and of the heterogeneous matter 
contained in other affidavits, could not 
be inſerted in the body of this Appeal, 


without weakening the thread of the diſ- 


courſe; for which reaſon, it was judged 
more edviſeable to print them by them- 


ſelves in an Appendix to this work, as 


in a place much more convenient for that 
3 which is now accordulgly done. 


The public, to whom 1 addreſs this 
Appeal, will be pleaſed to recollect, that 
in page 270, Hugh Herns is charged with 
having been actually hired by Charles 

Z 2 Lionel 
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Lionel Fitzgerald, for the ſpecial purpoſe 
of ſhooting me; in corroboration of which 
charge the following affidavits are here 
inſerted; the fir// made by Martin 


Redington, the /econd, by the ſaid * 
Herns. 


JUSTIFICATIVE PIECE THE FIRST. 


County of Mayo, 557 his Majeſty's Court 
10 wit. of King's Bench in Ire- 
land, Martin Redington, late ſervant to 
Patrick Randle M Donnell, of Tower- 
more, in ſaid county, came this day be- 
fore me, and made oath on the Holy 
Evangeliſts, That on Friday the twenty- 
ſecond of September laſt, as this Deponent 
was returning from Rockfield in the ſaid 
county, he met with ſaid Patrick Randle 
McDonnell near the houſe of Turlough in 
ſaid county aforeſaid, at which time the 
Maid Patrick Randle McDonnell hired this 
Deponent as a ſervant, and brought De- 
| ns into the houſe of Turlough a- 
| foreſaid, | 


1 ] 
foreſaid, where George Fitzgerald, Eſq; 


the elder, . Charles Lionel Fitzgerald, 
Eſquire, with ſeveral others, were pre- 


paring guns, blunderbuſſes, ſwords, and 
à great quantity of powder, ball, ſwan- 


drops and ſluggs; and that the ſaid Geo. 


Fitzgerald, Charles Lionel Fitzgerald, and 


ſeveral others of them, declared that they 
were very glad to ſee Deponent, as, they 


faid, they had buſineſs enough for this | 


Deponent, and then mentioned, © The 


more men the better.” Deponent ſaith, 


that on Friday the twenty-ſecond he ſaw 
a great number of cattle in the dog- ken- 


nel near the ſaid Geo. Fitzgerald's houſe, 


in Turlough aforeſaid, the property of G. 
Robert Fitzgerald, Eſq; which had been 


taken by the order of Charles Lionel 


Fitzgerald, Eſq. That on Tueſday the 
twenty-ſixth of September laſt, this De- 


ponent ſaw ſaid Robert Fitzgerald and 


William Fenton, Eſqrs. riding on a hill 


near Turlough ; that faid George Fitzge- 


rald, ſenior, Charles Lione} Fitzgerald, 
attended by. ſaid Patrick Randle M Don- 
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nell, Thomas Burke, and many others, 
armed with guns, blunderbuſſes, ſwords, 
and piſtols, came out of ſaid George Fitz- 


gerald's houſe in Turlough aforeſaid, and 


called out to the ſaid Robert F itzgerald 
and William Fenton, Eſqrs. and deſired 
the ſaid Geo. Rob. Fitzgerald and William 
Fenton to kiſs the a-ſ-s of the ſaid Geo. 
Fitzgerald, ſenior, and the faid Charles 
Lionel Fitzgerald. Deponent faith, that 
on Wedneſday and Thurſday the twenty- 
ſeventh and twenty- eighth of September 
laſt, there was a great many people em- 
ployed with crow. irons and ſledges, and 
ſeveral implements in making ſpike-holes 
in the gables and other parts in the dwel- 
ling-houſe and offices of ſaid houſe of 
of Turlough aforeſaid, in order to fire at 
ſaid Geo. Rob. F itzgerald, Eſq; and his 
people, in caſe he or. them ſhould offer to 
come near ſajd houſe for the purpoſe of 
replevying the ſaid Geo. Rob. Fi itzgerald's 
| cattle. ---That on Thurſday the twenty+ 


eight of September laſt, this Deponent . 


faw ſaid G. Rob. F HEgeralGs acpompanieq 
by 


E 
by others, come towards the houſe with 
a paper in his hand, which this Deponent 
underſtood to be a replevin, and which 
he delivered to a man unarmed, and de- 
fired it to be given to Charles Lionel 


Fitzgerald, but before ſaid man could 


come over the bridge which is near the 
houſe, this Deponent heard ſaid Charles 


Lionel Fitzgerald, Eſq; cry out to the men 


in the houſe and offices, © FRE away, 
MY BOYS; on which there was a gene- 
ral diſcharge from windows and ſpike- 
holes both of houſe and offices, of guns 
and blunderbuſſes; that during the con- 
tinuation of the fire Patrick Randle 
M Donnell charged one gun with ſwan- 
drops, and afterwards he put in a ball, 
which he ſaid he would keep until he got 
a fair ſhot at G. Rob. Fitzgerald, Eſq; and 
he frequently rubbed his hands and ſwore 
BY JEsus he hoped he ſhould ſoon be 
happy, by having a good ſhot at ſaid Geo. 
Rob. Fitzgerald, Eſq;---That after the re- 


plevin was, by force, executed, ſaid Pat. 


Randle M Donnell often lamented he had 
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not got a ſhot at ſaid Geo. Rob. Fitzgerald, 

Eſq; as he was ſure he would have killed 
him.---That on Tueſday the thirty-firſt 
of October, Charles Lionel Fitzgerald 
hearing that his brother Geo. Rob. Fitzge- 
rald was gone out to viſit a neighbouring 


gentleman, and would not return till very 


late at night, he went out with a party 
of men armed with guns and blunder- 
buſles, to waylay his brother, and, as he 


Taid, to take him by a warrant ; that he 


5 gave Deponent a blu nderbuſs charged | 


with ſwan-drops or balls, as this Depo- 


nent believes, and he defired this Depo- 


nent to ſhoot ſaid Robert Fitzgerald's 
horſe under him, and at the ſame time 
ſaid he himſelf would ſhoot Captain Crof- 
ton, who he called a green bird, as the 


Captain was dreſſed in green cloaths; not 
meeting with ſaid G. Rob. Fitzgerald and 


his party that night, Charles Lionel Fitz- 
gerald went to the houſe of 'Turlough, 
where, with a party of men armed, he 
lay concealed from about four o'clock on 


war nad the firſt of Noyember till a- 


about 
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bout ſeven o'clock on Thurſday the ſe- 
cond of November aforeſaid, in the even- 
ing. That during that time he kept the 
houſe quiet, and ſuffered no perſon to 
go out except George Fitzgerald, one 
Scott, and one. Burke, and gave out that 
he the ſaid Charles Lionel Fitzgerald was 
gone to the county of Galway; and the 
ſaid Charles Lionel Fitzgerald deſired 
George Fitzgerald to have his poſt-chaiſe 
drawn out and left at the door of the 
houſe of Turlough; and that he the faid 
Charles Lionel Fitzgerald was ſure when 
Geo. Rob. Fitzgerald would hear that Geo. 
Fitzgerald was by himſelf, he would come 
and ſee ſaid George Fitzgerald, and then 
they would do his the ſaid Robert Fitz. 
gerald's buſineſs, or that if ſaid Geo. Rob. 
Fitzgerald ſhould go by the houſe, as ſaid 
Charles Lionel Fitzgerald imagined he 
| would go on ſome buſineſs to Ballinrobe ; 
that he deſired all his armed men (in which 
number Hugh Herns was) would fire and 
ſhoot the horſe under him the ſaid Geo. Robert 
£ * and to LJ all the people with 
Him; 
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him ; that as for Captain Crofton he him- 
{elf would take care to ſhoot him through 
the head; that when they found ſaid Geo. 
Robert Fitzgerald took another road and 
croſſed the river ſooner than go by ſaid 

houſe, ſaid Chas. Lionel Fitzgerald ſeem- 
ed very much diſappointed and vexed ; 
that during the firſt time this Deponent 
was at Turlough there was a fat cow» 
which this Deponent underſtood to'be the 
property of G. R. Fitzgerald, Eſq; brought 
into Turlough by Mullowney Burke and 
others, and was there killed by Patrick 
Moran and Patrick Cunnane, and by the 
orders of George Fitzgerald and Charles 
Lionel Fitzgerald; that this Deponent 
often heard Charles Lionel Fitzgerald of- 
fer Burke, or any other perſon who 
would undertake it, that if they would 

ſeal away the ſheep of Robert Fitzge- 
rald, which he imagined to be three. hun- 
dred and upwards, and take them up the 
country and ſell them for the ſaid George 
Fitzgerald and Charles Lionel Fitzge- 
a x PTY mr = 
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rald, they ſhould have fifty of them for 
themſelves for ſo doing; and that it was 
fixed, that if faid G. Rob. Fitzgerald could 
not be got out of the way on or before his 
going to Ballinrobe, that an expreſs ſhould 
be ſent from thence to Turlough, and that 
before ſaid Geo. Rob. Fitzgerald could re- 
turn, his ſheep and cattle ſhould be ſtole 
by four men who undertook it, which he 
hears and believes was prevented by ſome 
men of ſaid Geo. Rob. Fitzgerald's, Eſq; | 
| who got intelligence thereof, : 
MARTIN REDINGTON. 


= before me, at Rockfield, 
in the county of Mayo, the 
ſixth day of Noyember, one 
thouſand, ſeven hundred, and 
eighty, one of the Commiſſi- 
oners of this honourable court 
for taking affidavits in ſaid 
county, and I know the De- 
ee; 6-4. 
_ _. RICH. GALLAGHER, 
(a corv.) : 

| JosTr- 
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- JUSTIFICATIVE PIECE THE SECOND. 


County of Mayo, IN his Majeſty's Court 
10 i t. > of King's Bench in Ire- 
land, Hugh Herns of Caſtlebar, in ſaid 
county, Shoe-maker, aged twenty-five 
years or thereabout, came this day be- 
fore me, and made oath on the Holy 
Evangeliſts, That on Friday the twenty- 
| Tecond day of September laſt, this Depo- 
nent was at the houſe of Turlough with 
George Fitzgerald, Charles Lionel Fitz- 
gerald, and many others, who were aſ- 
ſembled there with guns, piſtols, ſwords, 
blunderbuſſes, powder, ball, fluggs, and 
fwan-drops ; that he faw ſeveral heads 
of cattle in the dog-kennel of the ſaid 
George Fitzgerald, which cattle he under- 
ſtood to be the property of George Robert 
Fitzgerald, and which had been taken off 
his ground by the orders of Charles Lio- 
nel Fitzgerald, and that the ſaid Charles 
Lionel F itzgerald promiſed half a guinea 


0 


Ta%1 


to one Owen Quin and Nicholas Walſh, | 
if they would go tothe grounds of ſaid Geo. 
Rob. Fitzgerald where his fat cows were, 

and there ſteal away ſome of ſaid cows 
and bring them to him; that the ſaid 
Owen Opin and Nicholas Walſh went 
and ſtole away a fat cow, and that ſaid 
cow was then killed by the orders of ſaid 
George Fitzgerald and Charles Lionel 

Fitzgerald, and that it was made uſe of 
by ſaid George Fitzgerald and Charles 
Lionel Fitzgerald and their party, at the 
houſe of Turlough. That on Tueſday 
the twenty-ſixth day of September laſt, 
this Deponent ſaw ſaid G. Rob.F itzgerald : 
and William Fenton, Eſqrs. riding on a 
hill near Turloughs; that ſaid Geo. Fitz- 
gerald, the elder, and Charles Lionel Fitz- 
gerald, attended by Pat. Randle M Don- 
nell, Thomas Burke, and many others, 
armed with guns, blunderbuſles, ſwords, 
and piſtols, go out of ſaid George Fitzge- 
rald's (the elder) houſe at Turlough afore- 
ſaid, and called out to ſaid Geo. Rob. Fitz- 
gerald and William Fenton, Eſqrs. that 
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if they would come down to the field op- 


polite the ſaid houſe of Turlough they 
would ſettle them, and made uſe of feve- 


ral jeſtures and expreffions too bad to be * 


expreſſed before this honou rable court. 


Deponent faith, that on Wedneſday the 


twenty-ſeventh and Thurſday the twen- 
ty-cighth of September laſt, there were a 
great many people employed with crow- 
irons, ledges, and ſeveral implements, in 
making ſpike-holes in the gables and o- 
ther parts in the dwelling-houſe and of- 
fices of ſaid houſe of Turlough aforeſaid, 
in order, as the Deponent heard George 
Fitzgerald, the elder, and Charles Lionel 
Fitzgerald and others ſay, to fire at ſaid 
Geo. Rob. Fitzgerald and his people, in caſe 
he and they ſhould offer to come near ſaid 
houſe for the purpoſe of replevying the ſaid 
Geo. Robert Fitzgerald's cattle That on 
Thurſday the twenty-eighth day of Sep- 
tember laſt, this Deponent ſaw ſaid Geo. 
| Rob. Fitzgerald, accompanied by others, 
come towards the ſaid houſe of Turlough 
with a — in his hand, which this De- 
| ponent 
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pon underſtood to be a replevin, and 


which he delivered to the conſtable of the 


pariſh of Turlough, who was without 
arms, except a ſtick which he had in his 


the ſaid conſtable's hands; that this De- 


ponent heard ſaid Geo. Rob. Fitzgerald or- 
der ſaid replevin to be delivered to faid 
Charles Lionel Fitzgerald; but before faid 
conſtable could come over the bridge 
which was between the houſe of Tur- 
tough and where the ſaid Robert Fitzge- 
rald ſtood, he (this Deponent) heard ſaid 
Charles Lionel Fitzgerald cry out to the 
men in both houſe and offices, © Fix E 
AWAY, MY BOYS; on which, this De- 
ponent faith, there was a diſcharge of 
guns and blunderbuſſes from the ſaid 
| houſe of Turlough, and from the offices 
and out-houſes of ſaid houſe; that after 
ſaid replevin was by force executed, and 


that the ſaid Geo. Rob. Fitzgerald and his 


party was going away, this Deponent faw 
another ſhot fired after them from the 


window of the ſaid houſe of Turlough. 


That on Tueſday the thirty-firft of Oc- 


tober | 
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wer laſt, this Deponent heard that ſaid 
Charles Lionel Fitzgerald was informed 
that his brother, Geo. Rob. Fitzgerald, was 
gone out to viſit a neighbouring gentle: 
man, and would not return till very late 

at night; that he the ſaid Charles Lionel 
Fitzgerald got together ſome of his men, 
and armed them with ſwords, guns, pi- 
| ſtols, and blunderbuſſes, as this Deponent 
heard and believes, with an intent to at- 
tack the ſaid Geo. Rob. Fitzgerald on the 
King's high-road ; and that the ſaid Char- 
les Lionel Fitzgerald ſent for this Depo- 
nent, and deſired he would accompany 
him for the purpoſe of attacking ſaid Ro- 
bert Fitzgerald; but this Deponent not 
liking to go on ſuch wicked deſign, pre- 
tended he was lame, and that he would 
not go to him that night; but this Depo- 
nent went to the houſe of Turlough, 
where ſaid Charles Lionel Fitzgerald came 
about four o'clock on Wedneſday morn- 
ning the firſt day of November inſtant, 
and there lay concealed till about ſeven 
o'clock on Thurſday evening the ſebond 
. day | 


I 
day of Ngggmber inft. and during which 
time he kept the houſe quiet, and ſuf- 
fered ho perſon to be ſeen or heatd, ex- 
cept Gronge Fitzgerald,” the elder, John 


Scott, and Thomas Burke. Deponent 


Gaith, ſaid Charles Lionel Fitzgerald de- 
_ fired ſaid George Fitzgerald to have his 
chaiſe at the door, to ſeem as if he the 


ſaid George: Fitzgerald was going away; 


and that he the ſaid Charles Lionel Fitz- 


gerald was ſure when his brother, Robert 


Fitzgerald, would hear that his father, 


George Fitzgerald the elder; was without 


any other perfon but his ſervant at the 
houſe'of 'Furlough, he faid Charles Lie- 
nel Fitzgerald was ſute his brother, Ro- 


bert Fitzgerald, would pay a friendly viſit 
to him the ſaid George Fitzgerald the el · 


der; but if he did not pay that viſit, he 


was ſure: that faid Rob. Fitzgerald would 
go to Ballinrobe; and when he the ſaid 
Robert Fitzgerald ſhould. hear that ſaid 
Charles Lionel Fitzgerald was not in the 

| houſe of On: he Wael; not think 
AA there 
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{ ne | 
there was any danger in paſſinggthe high- 
road by ſaid houſe; and that then this 


Deponent heard ſaid Charles Lionel Fitz- 
gerald further ſay, Burke, you are the 


only perſon whom I can depend upon, 


here is a blunderbuſs loaded with pow- 
der and ball for you, and when you fee 
my brother (meaning ſaid Robert Fitzge- 
rald) come to or near the houſe,” be ſure 
you ſhoot the horſe under him; and that 
this Deponent heard the ſaid Charles Lio- 
nel Fitzgerald alſo deſire the other armed 
men, who were with him in ſaid houſe 
of Turlough, to ſhoot the reſt of the 
people that ſhould be with ſaid Robert 
Fitzgerald, and that the ſaid Charies Lio- 
nel Fitzgerald would himſelf take care 
to ſhoot Captain Crofton through the 
head, ſhould he accompany ſaid Robert 
Fitzgerald to comę near or paſs by ſaid 
houſe of Turl. gh, where he and his 
party of armed men lay hid for ſaid pur- 
poſe. This Deponent further ſaith, that 
he heard ſaid George Fitzgerald, the el- 
der, and the ſaid Charles Lionel * 
ra 
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rald, propoſe to Burke and ctHiets; that if 
they would ſteal away à flock of ſheep 
Which belonged to ſaid Robert Fitzges 
rald, and Which amounted, they believ- 
ed, to three hundred and upwards, and 
take them up the country, and there ſell 
them fof the uſe of Taid George Fitzge=z 
rald and Chitles Lionel Fitzgerald; that 
they the faid; men who would ſteal them 
ſhould have fifty of the ſaid ſheep for ſo 
doing; that ſaid George Fitzgerald de- 
clared he was ſure that by ſending to the 
county of Roſcommon he could get four 
men Who would perform ſaid theft, as 


they had before performed: an act of the 


that he had ſocks 3 a. 1 5 af) N prac- 
tices that he would long ago have quit- 
ed aid George Fitzgerald and Charles 
Lionel Fitzgerald; had he not been a- 
fraid that they, or ſome of their party, 
would have killed, houghe 

viſe badly hurt this Deponent | 
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* een before me, at Rockfield, in 
the county of Mayo, the ſeven- 
—teenth day of November, one 
eeighty, one of the commiſſioners 
of this honqurable court for ta- 
ing its in faid engt and 
IST 4 know the Deponent. is bls: 


lt ple "RICH. enttacnee. | 
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My > align wr gy thi Apel a: is 
addreſſed, will be pleaſed to obfetve, that 
Hugh Herns at the time he made the lift 
recited affidavit hac not been turned out 
of one of the Volunteer Corps 1 have the 
honour to command, as their colonel; 
but on the faid Hugh Herns's being t türn⸗ 
ed out of that corps for the reaſon afore- 
fad, and having been alfo diſgracefully 
ſtripped of his uniform, as is ſet forth in 
page 296 „e vowed to be revenged of 
; me, 


EST” 8 þ 
. 24 


\ 


1 ws } on 
me, and that he would go over to, 2 
ſide with my adverſary, Mr. Charles Lio- 
owl Fitzgerald.----So that although due 
credit may be given to the above-recited 
—_—_— ſo ſworn by him, more eſpe- 
cially as it is corroborated: and con- 
firmed in almoſt every cireumſtance in 
© the affidavit. ſworn by Redington, yet, 
1 apprehend, f that no degree of credit 
whatever, either can or ought to be given | 
to any ſubſequent affidavits made by him 
againſſ me, as, upon his own confeſſion, 
it is evident he was, and ſtill is, actuated 
by the diabolical ſpirit of revenge. To 
this truely diabolical inſtigation may be 
attributed the ſingularity of the evidence 
he gave upon my trial. I call it Jingo- 
 Jarity, becauſe he was the only wittieſs 
who plumply depoſed; that I had reftrain- 
ed my father of his liberty; no other 
- witneſs, going farther than allowing; and 
that too upon croſs-examitiation, that ſuch 
. hearſay report had been circulated in the 
country. There was another ſingularity 
in * man's evidence upon my trial: 
t He 
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'He was aſked, whether I had: not given 
orders to my fervants to fire upon any 
army that might be ſent againſt me, and 
not to give or take any quarter from ſuch 
army. To this queſtion he roundly de- 
poſed, that I had given ſuch orders to my 
ſervants, and that thoſe orders were not 
to be diſobeyed, though the King his- ſelf 
in perſon ſhould head ſuch army ſo to be 
ſent againſt me. I call this a very ſingu- 
lar depoſition, and yet it had great weight 
with Mr. Hugh Carleton. For I have it 
from undoubted authority, that he ſhews 
the notes he took on my trial, and ob- 
liquely inſinuates how Friendly he is to 
me, in not indicting me for treaſon, in 
compaſſing and imagining the death of 
the King. If Mr. Carleton really means 
me fair, let him give me the only con- 
vincing proof in his power, which is the 
putting his notes into my hands, in order 
that I may have good and ſufficient 
grounds in law to indict this ſame Hugh 
Herns, for the falſe oath he hath wilfully 
taken in giving his evidence. But this 


act 


[nl 
act of juſtice I cannot expect from Mr. 
Carleton, and as to his pretended Friend. 
lineſs towards me, it is now no matter of 
choice on his part, he can no longer do 
me any hurt. He hath already done his 
worſt, —the. toad hath exhauſted all his 
venom, and is now become an innoxious 
harmleſs animal. He is too diaphanous, 
not to be ſeen throu gh without the help 
of magnifying optics. And ſo far am I 
from deſiring any friendly act on his part, 
I know he dreads my juſt reſentment, 
which, ſo far as the law will nn he 
may moſt certainly depend on. And he 
may reſt aſſured, I hold him in ſuch ſo-' 
vercign deteſtation, that I would not ac- 
cept of any favour from government were 
it to paſs through his hands. Beſides, if 
Lam guilty of treaſon, as he would baſc- 
ly and falſely inſinuate, is not he his-ſelf 
- guilty of a miſpriſion of felony, in ſo long 
concealing. this ſame treaſon, and not 
bringing me to a trial for it? But I chal- 
lenge him, nay, I dare him to bring me 
to a trial on that or any other accuſation, 
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For had Hugh Herns, who made this de- 
poſition, been a creditable witneſs, yet 
even then to make the charge 'Treafon 
there muſt be two lamful witneſſes to one 
and the ſame overt- adt; ſo that his ſingle 
evidence would prove nothing at all. 
But being, as he notoriouſly is, a man of 
ill-fame, his teſtimony, I apprehend, is 
not admiſſible in any court of judicature. 
I ſpeak thus freely of the man, becauſe 
there now lies upon my table two Infor- 
mations taken before the Hon. William 
Henn, one of his Majeſty's judges of the 
Court of King's Bench, Ireland: by the 
firſt of which it appears, that the infor- 
mant, James Foy, had been offered 'by 
Mr. Chas, Lionel Fitzgerald twelve acres 
of land free during his life, and ſixteen | 
pounds ſterling in ready money, on con- 
dition that he would make ſuch an affi. 
vit as Hugh Herns had made; the tenor 
of which was, © that I had given orders 
© tomy ſervants to fire upon any army 
* that might be ſent againſt. me: and 
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he was farther to depoſe on path, that 
I had confined my father in my houſe 
< called Rockfield-lodge, and that 1 had 
& cauſed my ſaid father to be tied to a 
< 'bed-poſt, and had fired at him with a 
« piſtol, and had lodged a brace of balls 
« jn his ſhoulder, and had caufed four of 
“ his teeth to knocked out. Providential- 
ly for me, there is a record now in the 
Chancery, by which it can be proved, that 
theſe identical four teeth werenot in my 
father's mouth, ſo far back as four years 
ago. By the eon information above 
Holy Evangeliſts, that the ſaid Hugh | 
Herns on the 24th of Decem. laſt, broke 
open my dwelling-houſe called Rockfield- 
lodge, and feloniouſſ took and carried 
away from the ſaid houſe divers goods 
and chattels, my property, ſpecifically 
mentioned in the ſaid information. For 
this felony the ſaid Hugh Herns was ap- 
prehended, and committed to the New- 
pum in the city of Dublin, from which 


he 


{ 
/ 


"< 
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he was bailed (Mr. Charles Lionel Fitz- 
gerald not being in Dublin) by the late 
Mr. George Fitzgerald. Under theſe cir- 
cumſtances, doubtleſs the teſtimony of 
a perſon of ſuch ill- fame as Hugh Herns 
would not be ſuffered in a Court of 
Crown-law, where the object was to con- 
vict me of treaſon, more eſpecially as I 
believe it is univerſally knovyn, that his 
Majeſty hath not a more loyal ſubject, 
or one more ſpiritedly attached to the 
Houſe of Hanover in all the Britiſh 
Empire, than I am, and MAE have 


RC - 4 er er Dr 


1 


"he way of Lak a of hs 
felonies committed by this Hugh Herns, 
I here inſert the _ following affida- 
| vits, 


Jvsri- 
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© JUSTIFICATIVE PIECE THE THIRD. 


"The Information of James For, late of 
be 1 in the County of Mayo, Noe 
man, taken before the Hon. WiLLIAM 
| Hixx, one of” his Majeſty's Judges of 


tis Majeſty's 1 Court 540 King's Bench, 
 Freland, 5 


; 


Treland, UT HE faid Informant being 
10 wit. duly ſworn on the Holy E- 
vangeliſts, ſaith, That on or about the 
"eighteenth day of November laſt, this In- 
formant received a letter from Charles 
Lionel Fitzgerald, late of Fair-hill, in the 
county of Dublin, but now of Turlough 
aforeſaid, Eſq; deſiring this Informant to 
come to him the ſaid Chas. Lionel Fitz- 
| gerald, who was then at Rockfield-lodge 
in faid county of Mayo. This Infor- 
mant faith, that he, in conſequence of 
faid letter, went to the ſaid Charles Lio- 
TE 0 0 i 
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nel Fitzgerald to Rockfield- lodge afore- 
ſaid, on the 2oth day of November afore- 


ſaid, and the ſaid Charles Lionel Fitzge- 
rald did immediately on hearing this In- 
formant had arrived at Rockfield-lodge 
aforeſaid, ſend William Roſsbottom, of 
Leckneen, in the pariſh of Turlough, and 
county aforeſaid, for this Informant, who 


brought this Informant into a parlour in = 


the houſe of Rockfield- lodge aforeſaid, 
where the ſaid Charles Lionel Fitzgerald 
then was, who, in .the. preſence of the 
ſaid William Roſsbottom, ſpoke to and 
told this Inſormant, that if he would make 
fuch an affidavit as Hugh Herns, of Tur- 
lough aforeſaid, brougemaker, had made; 


that he would give this Informant twelve 


acres of land rent free during the ſaid In- 
formant's life, and alſo the price of In- 


formant's cattle, which were before that 
time forceably taken away from this In- 


ſormant by the orders of the ſaid Charles 
Lionel Fitzgerald and Cæſar French, of 
Fair-hill, in the county of Galway, a- 
mounting in value to ſixteen pounds, 


or 


* 
| 4 


\ 8 
18 a» 


2 
— — 


5 3s |. 


or thereabouts; whereupon this Infor- 


mant aſked the ſaid Charles Lionel Fitz- 


gerald, what was the. nature of the affi- 
al th t {BG wanted this Informant to 


that he and every other perſon ſhould be 
very well rewarded; who ſhauld help to 
keep in conſinement George Robert Fitz- 
gerald, Eſq; of Rockfield-jodge, in ſaid 
county, then confined- in bis Majeſty's 


gaol, called New-prifon, in the city of 
Dublin. And Inbannaht ſaith, ithat-the' 
ſaid Charles Lionel Fitzgerald and Wil- 
liam Roſsbottom did then and there in- 


formant to make an, affidavit, That the 


ſaid George Robert F itzgerald had given 
| orders. to his fervants., (one of whom this 
| Informant then Was) to fire upon any: 


army that might be ſent againſt him the 


 fai George Robert Fitzgerald, and not 


g em, or take te 
to give them, or take any quarters from 
— 1 — 
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ſuch army; ; and alſo to make affidavit, 
that the ſaid George Robert Fitzgerald 
had his father George Fitzgerald, Eſq; 
confined in his houſe at Rockfield-lodge 
aadekn and a he nes Aim to > be 


s 3 43 © 7% 


balls in 8 — and: — that he 
cauſed tlie ſaid George Fitzgerald, his 
father, to be dragged to a cave near ſaid 


houſe, and cauſed four of his teeth to be 


knocked out; whereupon this Informant 
told ſaid Charles Lionel Fitzgerald, that 


he would not make ſuch an affidavit; 
This Informant ſaitli, that the ſaid Char- 


les Lionel Fitzgerald then fwore an oath, 
that he (this Informant) ſhould go before 
the Hon. John Browne, Eſq; who is a 
magiſtrate for the ſaid county of Mayo, 1 
to make ſuch affidavit” as aforeſaid ; and 
that if he did not make the ſame, he 
would ſend him to gaol to Caſtlebar; and 
defired the ſaid Roſsbottom to take this 


Informant immediately with him to the 


ſaid John Browne. This Informant ſaith, 
that 


L 383 1 


that the ſaid William Roſsbottom accor- 


dingly took this Informant with him to 
the ſaid John Browne, who was then at 
the houſe of Andrew Browne, Eſq; of 
Brefield, in ſaid county of Mayo, about 
two miles diſtant from Rockfield- lodge 
aforefald; and on their way the ſaid Wil- 
liam Rolsbottom uſed his beſtendeavours, 
by threats, fair promiſes, and ſtrong li- 
quors, to prevail on this Informant to 
make fuch affidavit as the ſaid Charles 


Lionel Fitzgerald and the ſaid William 


Roſsbotiom had deſired him to malte be- 


fore he left ſaid Rockfield- lodge aforeſaid: 


This Informant” Lafth, that upon being 
brouglit before ſaid John Browne, and ex- 
amined by him upon bath, he diſmiſſed 
him without ſigning to any affidavit.---- 
And Informant ith, he, the ſaid Charles 
Lionel. Fitzgerald, the next day abuſed 
this Informant execedingly, for not hav- 
ing made ſuch Aft affidavit as he defired ; 

and Alſo ſaid, that he would puniſh this 


YN Informant for not Going ſo; and that he 
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was informed by the ſaid John Browne, 
that what this Informant had declared to 
the ſaid John Browne would ſerve the 
faid George Robert Fitzgerald more than 
him the ſaid Charles Lionel F itagerald: 
'This Informant * that on the 
day of AHaſt, the ſaid Charles 
Lionel Fitzgerald: ſent his ſervant, James 
Davit, to this Informant, and to. John 
F. itzgerald, otherwiſe called John Stallion, 
James Davit, of Tuxloagh aforefaid, 'Fho- 
mas Barret, of Turlough aforeſaid, Peter 
Barret, ef T urlough aforeſaid, Nicholas 
Browne, ef Fair-hill;-if the counfy off 
Galway, ſervant to Cefar: French, of ſaid 
place, Nicholas Walch, of Turlough afore- 
faid, David Mitehel, of Byogunnel, in 
the pariſhi of — Aforeſaic, Jen 
Woodz of Drimdaff, im ſaid pariſir of Tur- 
lough, and Thomas, Foy, of Furlough 
aforeſaid; Who all came to the ſaid Char- . 


les Laon. Fitzgerald a and being ſo come, 


he gave. to, ſaid James Davit the ſum of 
one pound . fourteen, ling and three- 
| half- 


„ 
halfpence ſterling, to defray the expences 
of this informant, and ſaid other perſons, 
to Longford, in the county of Sligo, the 
place of reſidende of Sir Malby Crofton, 
Bart. where the ſaid Charles Lionel Fitz- 
gerald ordered this Informant and ſaid 
other perſons to go, and ſteal away from 
the ſaid lands of Longford all the cattle 
they could find on the ſaid lands of Long- 
ford aforeſaid ; and this Informant ſaith, 
that he went with all the before-menti= 
oned perſons to a place called Tobber- 
curry, in his way to Longford aforeſaid, 
and not chooſing to proceed any farther 
on that buſineſs, feigned ſickneſs, as alſo 
did the ſaid John Wood and David Mit- 
chell, who all ſtopped ſhort and ſtayed at 
Tobbercurry aforeſaid, about. 12 miles 
diſtant from ſaid Longford, and ſtayed 
there until the ſaid other perſons had 
gone to Longford aforeſaid and had felo- 
niouſly ſtolen from thence, in the night- 
time, by the orders aforeſaid of the ſaid 
Chas: Lion. Fitzgerald and his ſaid agent, 

B b Wil- 


[ Ct 
William Roſsbottom, ſixteen bullocks, be- 
longing to and. marked with the brand of 
the ſaid Sir Malby Crofton, Bart. and 
drove the ſaid bullocks to Tobbercurry 
aforefaid, where they and ſaid cattle ar- 
rived very early next morning, about the 
hour of. four o'clock. This Informant 
ſaith, that he being in dread of his life, 
knowing the violent temper of the ſaid 
Charles Lionel Fitzgerald, if he had not 
returned with the ſaid perſons who ſole. 
ſaid bullocks as aforeſaid, and aided them 
therein, he joined ſaid perſons at Tob- 
bercurry aforeſaid, and went with them 
and ſaid bullocks, and brought them to 
the ſaid Charles Lionel Fitzgerald, at 
Rockfield aforeſaid. And this Informant 
faith, that the ſaid Charles Lionel Fitz- 
gerald having been informed by ſome of 
ſaid other perſons who had fo ſtolen ſaid 
bullocks, that this Informant and the ſaid 
John Ward had feigned ſickneſs as afore- 
ſaid, he, the ſaid Charles Lionel Fitz- 
gerald, thereupon turned this Informant 
| And 


1.99 4 
and ſaid John Ward, and their wives and 
children, out of their ſaid: houſes and 
lands, which belonged to George Ro- 
bert Fitzgerald, Eſq; and ſent them a- 
drift, except this Informant, whom he 
kept in cuſtody, and guarded by the ſaid 
Hugh Herns, brouge-maker, of Turlough 
aforeſaid, in order to prevent this Infor- 
mant from making known ſaid tranſ- 
action, and other wrong doings of the 
ſaid Charles Lionel Fitzgerald and a deſ- 
perate gang which he keeps about him 
and ſupports. 'This Informant ſaith, that 
the ſaid Chacles Lionel Fitzgerald after- 
wards ſold faid Cæſar French the ſaid 
bullocks, he, the ſaid Cæſar French, well 
knowing that ſaid bullocks were ſtolen 
as aforeſaid. This Informant ſaith, that 
by the aſſiſtance of Thomas Waddle- 
worth, late of Mohena, but now of Lack, 
in the county of Galway, mill-wright, 
that Informant affected his eſcape from 
the ſaid Charles Lionel Fitzgerald and 
his ſaid gang, and came to the city of 
| B h 2 | Dublin, 


1 
Dublin, where he was taken up and put 
into the New- pri ſon, for being an accom- 
. in ſtealing ſaid 1 
his 
JAMES x FOY: 
| mark. 


| Sworn before me, this 2 «th day 
of April; 1982. 2 
WILLIAM HENN. 


(4692.3 


JUSTIFICATIVE PIECE THE FOURTH. 


The Informativn of Jauzs For, of Tur- 
* lough, in the County of Mayo, Yeoman, 
taken before the Hon. William Hex, 


one of his Ma ajefty s Fudges of his Ma- 
Jeff S Court of Kings Bench, Ireland. 


Sales, 7 THE ſaid nfl being 
10 wit. 8 duly ſworn on the Holy Evan= 
geliſts and examined, faith, That on or 
about the twenty-fourth day of Decem- 
ber laſt, Hugh Herns, of Turlough afore- 
ſaid, 


[ 3a ] 

ſaid, brouge-maker, and John Dudlow, 
of Rockfield, in ſaid county, did unjuſt- 
ly, forccably, and unlawfully break and 
enter the dwelling-houſe of George Ro- 
bert Fitzgerald, at Rockfield-lodge, in the 
county of Mayo, Eſq; and thereout fe- 
loniouſly took and carried away two beds 
and curtains of the value of ten pounds 


and upwards, three feather beds and bol- 


ers of the value of three pounds and up- 


wards, and a hogſhead of eyder of the va- 


lue of twenty ſhillings and upwards, of the 
goods and chattles of the laid ann * 
bert F . 

his 


JAMES X FOY. 


mark. 


Sworn before me, this 2 th ” 
of April, 1782. | 
WILLIAM HENN. 


The Informant bake in the ſum of 


£ | to proſecute at the next aſſizes 
* be held i in and for the county of Mayo. 
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* ane PIECE THE FIFTH. 


* the Hon. Wil iti Hexx, Eſg: one 


of Fuſtices of his Majeſiy's Court Y 
: Ing. s Bench, Treland. FE 


CEE SE 3 


Ilan, 2 WHEREAS I have this day 
40; wit.” received information on the 
oath of James Foy, of Turlough, in the 
| county of Mayo, yeoman, that on or 
about the twenty-fourth of Decem. laſt, 
Hugh Herns, of Turlough aforeſaid, 
brogue-maker, and John Ludlow, of 
| Rockfield, in the ſaid county, did un- 
juſtly, forceably and unlawfully break 
and enter the dwelling-houſe of George 
Robert Fitzgerald, at Rockfield-lodge, in 
the county of Mayo, Eſq; and thereout 


feloniouſly took and carried away two 
beds and curtains, of the value of ten 


pounds and upwards, three feather beds 
and bolſters, of the value of three poungs = 


and 


I 
and upwards, and one hogſhead of cyder, 
of the value of twenty ſhillings, of the 
goods and chattles of the ſaid n 
Robert Fitzgerald. 


Theſe are therefore, in | his Majeſty's 
name, ſtrictly to charge and command 
the undernamed perſon to detain the 


body of the aforeſaid Hugh Herns, if in 


your cuſtody, for the felony aforcſaid, 


until he ſhail be thereof delivered by due 


courſe of law, and this ſhall be a ſuffici- 


ent warrant, 


Dated and ſealed this 25th day of 


April, 1782. 
WILLIAM HENN. 
HENRY ROE, Gaoler. 


To the Keeper of his Majeſty's * 
nee in Dublin. 
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A AMAVING thus invalideled the: whi- 


mony of Hugh Herns, the only witneſs 


on my trial who ſwore directly to my 


having reſtrained my father of his liberty, 


J proceed to verify a charge I have ex- 
hibited againſt Mr. Charles Lionel Fitz- 
gerald in page of the Appeal, where 


in ennumerating many of the loſſes, da- 


mages, and injuries I ſuſtain, by reaſon of 
the enormons length of my confinement, 


I ſimply ſtated that he was in poſſtflion 
of the receipt of the rents of the whole 
eſtate, bidding defiance to the Lord Chan- 


.cellor, who had appointed a receiver for 


that ſpecial purpoſe. As many perſons, 
from the ſimple, unexaggerated manner 


in which I ſtated that fact, may be in- 


duced to think, I was not ſufficiently 
authoriſed to exhibit ſo rebellious a charge 


againſt Mr. Charles Lionel Fitzgerald, I 


have thought it proper here to inſert the 
ſpecific affidavit on which the charge is 
groundet. 


Jusri- 


B 
JUSTIFICATIVE PIECE THE SIXTH. 


E. xtract af an Alfi davit, made by CSA 
Fx EN ch, Eſq; on which an Attachment 
hath been granted for apprehending CHAS. 
LION EL FI TZ GERALD, Eſq; in tus 


Majeſty s High Court of . Ire. 
land, 


_ George Fitzgerald, EJq;\ CmsaR FRENCH, 


| Plaintiff, of Fairhill, in the =! 
G. Rob. Fitzgerald, Eq; | county of Gal- 1 | 
Defendant. : } way, Eſq; maketh | [ | 


oath, and ſays, That he this Deponent 
was on the eighth day of December, in 
the year one thouſand ſeven hundred and 
eighty- one, appointed receiver of the rents 
of the faid eſtate, in the pleadings in this 
cauſe mentioned; and that this Depo- 
nent agreeable to the terms of ſaid order, 
4 ſecuri ty to be accountable for ſaid 
rents; 
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rents; and that on the eighth of 33 
ber laſt the ſeveral tenants of the lands 
in the pleadings in this cauſe mentioned, 
were directed to pay unto this Deponent, | 
as agent under this Hon. Court, all rents 


and arrears of rents due, and owing by 
them reſpectively, out of their reſpective 
holdings of ſaid lands, and alſo that they 
ſhould pay their accruing rents thereof to 
this Deponent from time to time, that is 
to ſay, one half-year's rent by the time 
the other ſhould become due ; this Depo- 
nent ſaith, that immediately after this 
Deponent had obtained ſaid order, he ſent 
the ſame to the county of Mayo, in order 
to have it ſerved on the ſeveral tenants 


to ſaid eſtate, with a notice at the foot 


of each copy, ſo to be ſerved on ſaid te- 
nants, that Deponent would, on the 27th 
day of December laſt, attend at Caſtlebar, 
contiguous to ſaid lands, for the purpoſe 
of receiving a large arrear of rent which 
this Deponent was then informed was due 


of the tenants of ſaid land ; this Depo- 


nent ſaith, that he was ez by the 
perſon 


[ 395 J 
perſon whom he ſent to ſerve ſaid orders 
upon ſaid tenants, which he believes to 
be true, that Charles Lionel Fitzgerald, 


Eſq; the ſecond ſon of the plaintiff in this 


cauſe, threatened the perſon who had 


ſerved ſaid orders in a moſt violent and 


outrageous manner, for daring' to ſerve 


any orders upon faid eſtate, and that he, 
at the ſame time, declared that no ſuch 
orders ſhould at any time be obeyed. 
This Deponent ſaith, that upon Depo- 
nent's going to the county of Mayo, for 
the purpoſe of receiving ſaid arrears of 
rent, purſuant to ſaid order, he was there 
informed by ſeveral of the tenants of faid 
lands that they had been compelled and 
forced to pay all the rents and arrears of 
rent which they reſpectively owed for 


their holdings upon ſaid eſtate to the ſaid 


Charles Lionel Fitzgerald, who informed 
them, as they told this Deponent, and 
which this Deponent believes to be true, 
that he was the only perſon properly en- 

titled to receive ſaid rents, and that he 
was impowered by letter of atterney, 
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from George Fitzgerald, his father, the 
plaintiff in this cauſe ſo to do, and that 
neither the faid George Fitzgerald or the 
ſaid Charles Lionel Fitzgerald would pay 
any regard to any order that would or 
ſhould be made by this Hon. Court, or 
words to that or the like effect; this De- 
ponent ſaith, he was credibly informed, 
which he believes to be true, that when 
the ſaid Charles Lionel Fitzgerald found 
that this Deponent was appointed re- 
ceiver of the rents of the ſaid lands in the 
pleadings in this cauſe mentioned, he 
cauſed notice to be given at all the pub- 
lic places in the neighbourhood of ſaid 
lands, deſiring that the ſeveral tenants of 
ſaid lands ſhould immediately pay their 
rents to him the ſaid Charles Lionel Fitz- 
gerald, and no other perſon; and faith, 
that the plaintiff, or ſaid Charles Lionel 
Fitzgerald in the plaintiff's name alſo, 
cauſed an advertiſement to be inſerted in 
the Connaught Advertiſer, being the 
news-paper. that moſtly circulates in the 
ſaid county of Mayo, cautioning all the 
: | _ tenants 


E 

tenants of the ſaid lands to which the 
Deponent was as aforeſaid appointed re- 
ceiver, not to pay their rents of ſaid lands 


to any perſon but the ſaid Charles Lionel 


Fitzgerald, who was by letter of attorney 
from the Plaintiff impowered to receive 
ſaid rents, though this Deponent ſays he 
was appointed agent or receiver at the 
requeſt, inſtance, and nomination of the 
plaintiff, and at a very great expence to 


Deponent; and ſaith, that on this Depo- 


nent being informed by the Plaintiff that 
he weuld have Deponent appointed agent 
or receiver of ſaid eſtate, Deponent in 
confidence, and upon the ſtrength there- 
of, advanced to the Plaintiff in the cauſe 
a ſum of two hundred pounds and up- 
wards, the Plaintiff then appearing to 
this Deponent to be in the greateſt diſ- 
treſs, and often in want of the common 
neceſſaries of life; and Deponent ſays, 
that excluſive of the aforeſaid ſum of two 
hundred pounds advanced to-the Plain- 
tiff, which it was agreed that this Depo- 
nent ſhould retain out of ſaid rents, he 
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was at a very conſiderable expence in 
paying for the neceſſary orders for his ap- 
pointment as receiver, and in having the 
ſame ſerved on near three hundred te- 
nants at a diſtance of one hundred miles 
and upwards, from the city of Dublin. 
This Deponent ſaith, he is informed, and 
believes, that the ſaid Chas. Lionel Fitz- 
gerald declared a determined reſolution to | 
drive the ſtock off any tenant upon ſaid 
lands who ſhould heſitate to pay his rent 
to him, or pay any regard or obedience 
to any order of this Hon. Court to the 
contrary, and as Deponent heard and be- 
lieves, has compelled ſeveral of ſaid te- 
nants to pay and ſecure to him their rents, 
in direct oppoſition to the order ſerved 
upon them to pay their reſpective rents 
to this Deponent ; this Deponeat ſaith, 
the ſaid Charles Lionel Fitzgerald has re- 
tained in his ſervice a numerous and law- 
leſs gang, and deſperate and moſtly out- 
lawed perſons, committing many acts of 
violence and outrage in the ſaid county of 
Mayo, to the great annoyance and terror - 
of 


| WW 1] 
of the inhabitants thereof; and Deponent 
ſays, that he has attachments againſt ſe- 
veral of ſaid perſons for breach of the or- 
der of this Hon. Court, and warrants: 
againſt others of them for felony, and 
treſpaſſes committed by them, and which 
this Deponent, or any one on Deponent's 
behalf, cannot have executed by the civil 
power of this county, which is overawed 
by the ſtrength, number, and deſperate 
conduct of the ſaid Charles Lionel Fitz-— 
gerald and his affociates; and Deponent 
ſays, that his life has been threatened if 
he ſhould attempt to go upon ſaid eſtate, 
or enforce the orders of this honourable 
court, which after a very heavy expence 
to this Deponent, are by the means afore- 
ſaid rendered to none effect; this Depo- 
nent ſays, that on or about the fourteenth 
day of January laſt, before Deponent was 
apprized of his danger or the adverſary 
diſpoſition of the ſaid Charles Lionel Fitz- 
gerald, and his followers and aſſociates; 
this Deponent met the ſaid Charles Lio- 
OE „ 1 
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nel Fitzgerald upon par: of ſaid eſtate, 
who informed this Deponent that he had 
received a great part of ſaid rents, and 
that he would: receive the remainder of 
them, and at the ſame time declared he 
had men enough to oppoſe any perſon 
that would undertake the receipt of then, 
or to enforce any order of this Honour- 


able Court, or words to that effect; and 


ſought every opportunity in his power 
to engage this Deponent in a quarrel or 


| conteſt with him, with 4 view, As Depo⸗ 


nent believes, of having ſome pretext to 


take away Deponent's life, by the inter- 


vention of his followers and lawleſs aſſo- 


ciates ; Deponent ſays, he, for the rea- 
| ſons aforeſaid, believes it will be impoſ- 


ſible by the uſual proceſs of this court, 
and os ey eee exertion, 
of receiving ſaid rents and enforce an 
obedience to the orders of this Honoutable 
court, and which Defendant cannot with= 


out imminent danger of his life any far- 


ther attempt. Deponent ſaith, he heard 
| and 
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ay F en that ſaid Charles wa 
F itzgerald ſent word to all the tenants 
upon the faid lands, apprizing them, that 
if any of them ſhould attempt to appear 
before this Deponent, or look upon him 
as any way warranted or entitled to re- 
ceive ſaid rent, that he would have ſuch 
perſon puniſhed in the moſt exemplary 
manner, and baniſhed from the ſaid 
lands, and directed them in the moſt pe- 
remptory and arbitrary manner not to 
give any attention to any order of this 
Hon. Court or power Deponent had, au- 
thoriſing him to receive any rents out of 
ſaid lands; and alſo informing them, 
that he had a letter of attorney from his 
father to receive the rents of ſaid eſtate, 
and that he would act as his father de- 
fired him, and enforce the payment of the 
rents, if Deponent had twenty orders of 
this Hon. Court to the contrary. Depo- 
nent ſays, that ſo adverſary is the diſpo- 
ſition of the ſaid Charles Lionel Fitzge- 
rald and his aſſociates againſt this Depo- 
nent, for acting under the order of this 

| Cc Hon. 
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Hon, Court, that. Deponent, from their 
repeated threats and menaces againſt this 
Deponent, cannot with any degree of 
ſafety attend his private affairs in ſaid 
county, they having, in ſuch event, de- 
clared their determined reſolution of tak- 
ing away Deponent's life. 


CAR FRENCH. | 


15 Sworn before me, this x 3th day of 
February, 1782. | 
NN TUNNADINE. 


(a TRYVE COPY.) 


WHILST I am upon the ſubject of 
Mr. Cæſar French, I beg leave to refer 
my judges, to whom. this Appeal is ad- 
dreſſed, to page 3455 where I complain 
of the irreparable injury that hath been 
done to my character, by the fouleſt aſ- 
perſions that could be: invented, either by 
the malice or the ingenuity of malic 
Yet on in the ſuperlative degree as theſe 

2 aſperſions 
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aſperſions were, I truſt, I ſhall now con- 
vince. the world by authentic documents, 
that I merited no ſuch oalumny. For 
this purpoſe, the puBL1c will be pleaſed 
to recollect, that in the month of Octo- 


ber, 1781, advertiſements were publiſhed 


in the Tuam paper, in all the news-pa- 
pers of Dublin, in moſt of the public 
prints in London, and even in ſeveral 
foreign gazettes, all ſigned with the name 


of the identical CæsAR FRENCH above- 
mentioned, offering a reward for appre- 


hending me, on a charge, that a formi- 
dable party of people belonging to, and 
headed by me in perſon, had actually 
robbed him and ſeveral perſons belonging 
to him, on the King's high-way, and had 


feloniouſly carried off ſeveral of his cars 


and horſes, converting and appropriating 
the ſame to my own ſpecial uſe and be- 
hoof; and that divers of his car-men, and 
other perſons by him ſo employed, had 
been taken priſoners by me, and eſcorted 
under a ſtrong guard by my orders to my 
hou ſe called Rockfield- odge, and were 

3 C C42 there 
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there detained by force, and that it was 


imagined many of the ſaid perſons had 
been or would be . put to death. 


This accuſation, as it hath remained 
to this day unanſwered by me, poflibly 
may have gained credit in various parts 
of the world. Vet however painful it 
muſt have been to me, to have ſuffered 
ſo falſe and infamous a charge to paſs 
uncontradicted, yet I deemed it more ad- 
viſeable to obſerve a diſtreſsful ſilence, 
whilſt the torrent of evil tongues were 
too ſtrong againſt me, than to riſque an 
ill-timed refutation of it. But now that 

torrent hath ſubſided, and the minds of 

the people are diſpoſed to liſten to the 
truth, I cannot, with juſtice to myſelf, 
any longer refrain from laying before the 
public the real ſtatement of the caſe, and 
it will be ſeen from theſe vouchers, that, 
ſo far from my ſtopping and robbing Mr. 
Cæſar French and his party on the high- 
way, I was only acting as one of the aſ- 
ſiſtants to the conſtable of Turlough, who 
29715 his- 


[49s] 


his-ſelf was acting under * _— 


the ſaid Cæſar French, Darcy French, 


and an armed party collected from dif- 


ferent counties, and conducted in perſon 
by the ſaid Cæſar French to Carrowkeel, 
(part of my late father's eſtate) in the 


county of Mayo. It will be ſeen, that 


the ſaid warrants were to be executed on 
the ſaid Cæſar French, Darcy French and 


party, for pIveERs FELONIES committed 


by them, whilſt they remained at and in 
the neighbourhood of Carrowkeel :---it 
w1ll be ſeen, that the ſaid conſtable and 


his aſſiſtants not only made a caption of 


ſome of the ſaid party, but that there 
was actually found on the cars of ſaid 
Ceſar French part of the flolen goods; 
fuch, for inſtance, as the ſkins of two 
ſheep, with the very mark of Mr Cham- 


bers upon them, ſo ſtolen by the orders of 
the ſaid Cæſar French, together with 


ſome of the fleſh and-tallow of the ſaid 
ſheep, packed up by the ſteward of the 


faid Cæſar French, and-which, by the or- 


ders of the ſaid Cæſar French, were then 
Cc 3 con- 
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conveying to Fair-hill, in the county of 
Galway, the uſual reſidence or place of 
abode of the ſaid Cæſar French. 


_ In affirmation and confirmation of the 
facts above-alledged, I ſubmit the copies 
of the following warrants, depoſitions, 


and letters, to the candid Gn of 
the public, 


JUSTIFICATIVE PIECE THE SEVENTH. 
Warrant againſt CasaR aud Darcy 
- FRENCH, and any of their Party. 


County of Mayo, . WHEREAS in forma- 
10 uit. tions have been ſworn 
before me, George Fitzgerald of 'Tur- 
laugh, in ſaid county, Eſq; by Thady 
Punny, of Caſhell, in ſaid county, ſhep- 
herd, That on the 23d inſtant a great 
number of armed men, part of a large 
body of men which was headed by Cæſar 
— of Fair-hill, and FOOD French, 
| of 


„ 


of Curgery, in the county of Galway, to 
the amount of upwards of four hundred 
men, which they had collected from dif- 
ferent counties, and brought to Carow- 
keel in ſaid county, came down to the 
lands of Caſhell, and then and there 


forceably and feloniouſly carried away 
two ſheep, the property of John Cham 


bers, of Kilboyn, value forty ſhillings, 


and put ſaid Informant in terror and fear 


of his life, by ſwearing if he, or any of 
his family, would obſtruct them, they 


would fire at them and take their lives; 


and that ſaid two ſheep were brought to 


Carowkeel and made uſe of by ſaid Cæſar 


French and his party, as he heard and 
believes; and that the ſkins of ſaid two 
ſheep were packed up on one of ſaid Cæ- 
ſar French's cars, by the orders of Mark 


Quin, ſteward to ſaid Cæſar French, as 


he heard and believes, and carried off. 


'Theſe are therefore ſtrictly charging 
and commanding you, and each of you, 


to apprehend the body of ſaid Ceſar 


Cc4 French, 
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French, Darcy French, and any of the 
ſaid party, and Mark Quin, and to bring 
them before me, or ſome other of his Ma- 
jeſty s juſtices of the peace for the ſaid 
county, to anſwer ſaid Informant's com- 


plaint, and to be further dealt with ac- 
ing to law. 


Given under my hand and ſeal, this 
2 3d day of September, 1781. 


GroRGE FITZGERALD. 
To all High and Petty Conſtables in 


| faid County, eſpecially io ohm 


Cox and lus or their aſſiſtants, 
this 40 execute. 


(Ser 


— 7 * 5 4 F 4 
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JUSTIFICATIVE PIECE THE EIGHTH. 


WanganT againſt DARcY FRENCH and 
0 fas Fury. 


County of Mayo, 2 WHEREAS informa- 
to wit. tions have been ſworn 
before me, George Fitzgerald of Tur- 
lough, in the county of Mayo, Eſq; by 
Neal Devanny of Lack, in ſaid county, 
landholder, That as he the ſaid Neal 
Devanny was riding, and driving his cow 
on the lands of Cloonconlan, on the 22d 
day of September inſt. he was followed 
by a number of armed men on horſeback, 
headed by one Darcy French of Curgery, 
in the county of Galway, who cocked 
and preſented his gun at ſaid Informant, 
and ſwore, if ſaid Informant did not ſtop 
he would lodge the brace of balls in ſaid 
Informant's body with which his ſaid 
gun was loaded. That then one 
who was one of the faid party, 


pre- 


L 40 ] 


preſented the gun he held in his hands, 
| loaden with mortal materials, ſuch as 
gun-powder and leaden balls or ſwan- 
drops; that the ſaid _ diſ- 
charged ſaid gun at ſaid Examinant wan- 
tonly, wickedly and maliciouſly, and with 
an intent to take ſaid Informant's life; 
_ faid Informant ſaith, that he is wounded 
in the knee by ſaid ſhot, and that his 
horſe being alſo much wounded, inſtantly 
tumbled to the ground; that ſaid Infor- 
mant being brought to the ground, faid 
Darcy French wantonly, wickedly, and 
maliciouſly made a ſtab of a naked ſword, 
which he had in his hand, at ſaid Infor- 
mant, and with an intent to take away 
faid Informant's life, had not ſaid ſtab 
providentially went by him and entered 
four inches in the ground, near where 
Infotmant lay ; and ſaid Informant faith, 
that had he not taken to a bog, through 
which ſaid party could not follow him 
on horſeback ; he verily believes and is 
convinced, ſaid Darcy French, or ſome 
| . one 
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one of the party, would have taken ſaid 
Informant's life. | 


Theſe are therefore ſtrictly charging 
and commanding you, and every, and 
each of you, to apprehend the bodies of 

and ſaid Darcy French 

and his party, and to bring them before 

me, or ſome other of his Majeſty's juſti- 

ces of the peace for the ſaid county, to 

anſwer ſaid Informant's complaint, and 

to be further dealt with according to 
law. 


Given under my hand and ſeal, this 
23d day of September, 1781. 


GEORGE FITZGERALD. 


To all High and Petty Conſtables, in 


ſaid County, and eſpecially to 
Fohn Cox and his other afſiſt= 


ants, this to execute. 


(A CDT. * 


Jvsrr- 


rg — —êh 
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 JUSTIFICATIVE PIECE THE NINTH. 


Warrant againſt CsAR and Dar cx 
FRENCH, MILES Hose v, and any 4 
the Party. 


» of Mayo, 0 WHEREAS I have re- 
to wit. ceived informations on 
the oath of Thomas M*<Gough, of Ce- 
| ſhell, in faid county, herd, That on Sa- 
turday the 22d day of September inſtant, 
part of a large body of men, headed and 
brought to Caſhell, in ſaid county, by 
Cæſar French of Fair-hill, and Darcy 
French of Curgery, county of Galway, 
Eſqrs. moſtly armed with guns, piſtols, 
and cutlaſſes, between three and four 
hundred in number, notoriouſly ſeized 
and forceably and feloniouſly carried a- 
way ſome cattle, the property of John 
Chambers of Kilboyn, in ſaid county, 
Eſq; which this Informant was herding 
on the lands of Caſhell, in ſaid county; 
and ſaid Informant faith, that one Miles 
Hoſty of Tuam, county of Galway, diſ- 
* 


[ 413 J 
charged a gun which he heldin his hand, 
loaded with mortal materials, ſuch as gun- 
powder and leaden ball, and which he 
diſcharged at Informant wickedly, wan- 
tonly and maliciouſly, and with an intent, 
as this Informant verily believes, to take 
away this Informant's life. 


Theſe are therefore Aarialy ch 
and commanding you, and each of you, 
to apprehend the bodies of ſaid Ceſar 
French, Darcy French, Miles Hoſty, and 
any of ſaid party, and to bring them be- 
fore me, or ſome other of his Majeſty's 
juſtices of the peace for ſaid county, to 
_ anſwer ſaid Informant's complaint, and 
to be further dealt with nn to law. 


Given under my hand and ſeal, this 
2 23d day of September, 1781. 
GeoRGE FITZGERALD. 


To all High and Petty Conſtables in © 
ſaid County, and eſpecially to 
Fohn Cox and his N. Pants, 


this to execute. 


JosTr- 


[ 414 ] 


 JUSTIFICATIVE PIECE THE TENTH. 


A LETTER written by the late GEORGE 
FirzGERALD, Eſq; to the Rev. Mr. 
GARRET, one of his Majeſty's Fuſtices 
of the Peace for the County of Mayo. 


DEAR SIR, 


| INFORMATIONS of various kinds, 
ſuch as murder and theft, and aſſaults of 
a moſt attrocious nature, having been 
lodged before me againſt Meſſrs. French 
and party, I accordingly iſſued warrants 
to the conſtable of the pariſh of Tur- 
lough ; he, with his affiſtance, went to 
execute ſaid warrant and apprehended 
ſome of the people. I hear that ſome of 
the conſtables aſſiſtance, viz. John Scott, 
John King, David Saulty, Martin Red- 
ington, John Hamilton, Henry Conway, 
and Joſeph Clarke, whoſe horſes tired 
on the road, ſtayed, and were attacked 
| = and 


„ 
and moſt inhumanely beat, battered, and 
dangerouſly wounded, and that they are 
detained where they can have no relief, 
or their wounds taken care of.“ * #* 
* .....* ©... The gelen were 
found on thoſe taken by my conſtable. 
Your humanity, as well as your office, 
J am confident: will animate you to look 
into theſe people's caſe, and ſee them 
delivered from their now falſe impriſon- 
ment, and their horſes and arms to be 
returned to them. If any warrants have 


or ſhould be iſſued againſt them, let me 


know - of what nature they are, that, if 
requiſite, ſufficient bail may be given. 


The arms, horſes, &c. brought here 
by the delinquents who were taken by 
virtue of my warrant, are in my poſſeſ- 
ſion, and are at your diſpoſal, I ſhould 
have ſent them to you this morning, but 
could get no one who would venture 


to go with them, after what they heard 


os 
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of the uſage the above-mentioned 8 22 
received. Lam, 


Dear Sir; 
With my Compts: to you and family, 
8 Vour moſt affeQionate 
humble ſervant, 


__ Groree FiTzGERALD: 
Sept. 24, 1781. Es g 


(a ＋ 1 UB c o p „ 


IT having been alledged in the laſt- 
recited Juſtificative Piece, that no perſon 
would venture to deliver to the Rev. Mr. 
Garret the arms, horſes, &c. f ſuch of 
the delinquents who had been apprehend- 
ed by virtue of the warrant of the late 
George Fitzgerald, Eſq; the following af- 
fida vit of John Fitzgerald will corroborate 
this allegation, by ſhewing what a ſtate 
of terror the whole: county of Mayo was 
in, by reaſon of the formidable parties 
** on foot, one Rare by Mr. Cæſar 
French, 


Dr ——eEr—_———_—_— 


F 49 | 5 
French, another while by Mr. Charles 
Lionel Fitzgerald, in order to over-awe 


| b 

the feveral magiſtrates of the county of 1 
Mayo from doing their duty. | 
JUSTIFICATIVE PIECE THE ELEVENTH. | 


County of a Joun Frrzor RAID, 

10 wit. of Gortlahan, in the 
county of Mayo, aged forty years and 
upwards, came this day before me, and 
made oath on the Holy Evangeliſts, and 
_ ſaith, That ſeveral malicious indictments 
was fworn againft Deponent, by Cæſar 
French, Eſq; and others, at the Summer 
aſſizes, one thoufand ſeven hundred and 


eighty-one, held at Caſtlebar, in the lf 

county of Mayo, and that Deponent Was | i 

taken by Virtue of a Bench Warrant, 1 

founded on ſaid indictments; That De- | 

_ ponent entered into a recognizance for | | 

his appearance at the nezt aſſizes, to be 
holden in and for ſaid county: Deponent | 
faith, That he intended appearing at the ; 
. laſt | 
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laſt M. ſpring P. aſſizes, held in Caf- 
tlebar, for the county of Mayo aforeſaid, 
and would have ſo done but that Depo- 
nent was informed by ſeveral people that 
Charles Lionel Fitzgerald, Eſq; and a 
mob, or banditti of people that attends 
the ſaid Charles Lionel Fitzgerald, had 
declared publicly that, if Deponent would 
appear to abide his Trial at the laſt aſſizes 
as he was bound to do by his recogni- 
zance, though he, this Deponent, ſhould 
be acquitted of the charges againſt him 
in faid indictments, the ſaid Charles Lio- 
nel Fitzgerald, and his mob, or banditti 
would take away Deponent's life, which 
hindered Deponent from appearing and 
taking his trial as he was bound to do by 
his recognizance, as aforeſaid. 


JOHN FITZGERALD. 


Sworn before me, at Ballinrobe, in 
the county of Mayo, this 14th day 
of May 1782, a Commiſſioner 
appointed for taking affidavits in 
{aid county, and I know the De- 
ponent.. 

MATT. PHILPO T. 
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JUSTIFICATIVE PIECE THE TWELFTH. 


A LETTER from the late GEORGE Fr Z- 


GERALD, Ei; to the Sheriff of 


Galway. 


SIR, 


BY a letter which I received this FOR . 


I am informed that ſome people who 


were aſſiſtants to my conſtable in the ex- 
ecution of Warrants granted by me to 


him to apprehend the bodies of Cæſar 
and Darcy French, and their party, for 
divers felonies Colts by them whilſt 
they remained in the county. of Mayo, 


were moſt barbarouſly and inhumanly 


cut and abuſed by ſaid. Cæſar French, 
and his armed banditti, which he had col- 
lected from different counties in order to 


commit ſaid outrages, and lay my eſ- 


tate waſte. That ſaid Cæſar French and 


his party ſeized ſaid aſſiſtants between 
Ball and Clare, in the county of Mayo, 
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and chat ſaid Cæſar French himſelf, was 
one of thoſe, (and by what I can find,) 
the principal man that beat and wounded 
ſaid aſſiſtants in the manner they were; 
and that regardleſs of their wounds 
and deſperate ſituation, he and his party 
reduced them to, tied them, and put 
them weltering in their blood on a car, 
and drove them contrary to all law out oſ 
the county Mayo, to the county of Gal- 
way, where they detain them in the goal 
of ſaid county, in order the more to diſ- 
treſs them, and hinder them from pro- 
_ curing bail to their perjured informati- 
ons, and by ſaid proceedings gain every 


unfair advantage againſt them. I am ”- 


confident from what I know of you, that 
when you read this, and conſider the il- 
legal, inhuman and barbarous condu of 
ſaid Cæſar French, &c. thrugh your huma- 
nity and regard to the laws of the land we 
live in, you will not heſitate to afford every 
aſſiſtance to thoſe wrongfully and ille- 
gally confined people; and that you will 
either ini them, or tranſmit them to 


Caſtlebar 
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Caſtlebar gaol, which is the gaol of the 
county, where ſaid Cæſar and party, con- 
trary to all law ſeized them. In order 
that they be bailed and fet at liberty until 
the next general aſſizes to be held for 
ſaid county, where I ſhall take particular 
care they ſhall be forthcoming, in order 
to bring ſaid Cæſar French and party, to 
condign puniſhment for fuch illegal and 


and atrocious offences. — Vour compli- 


- ance will much oblige, 
| Sir, &c. &c. 
Oct. 14th, 1781. 


(A Txve Corr of a Letter ſent to the 
Sheriff of the county Galway.) 


JUSTIFICATIVE PIECE THE THIRTEENTH. 


The Informntion of Fohn Scott, of the City 
of Dublin, Servant to GRORGRE FIT Z- 
GERALD, £/q; taken before 


| County of Mayo, INFORMANT Saith, 
5 That on or about the 
23d day of Sept. 1781, ſeveral examina- 
D d 3 tions 
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tions were lodged as Informant believes 
before his maſter, the ſaid George Fitz- 
gerald, who is a4 magiſtrate in the ſaid 
county of Mayo, at the houſe of George 
Robert Fitzgerald, Eſq; his ſon, at Rock- 
field Lodge, in ſaid county, by ſeveral 
perſons for divers felonies and outrages 
committed by Darcy French, of Corgary, 
and Cæſar French, of Fair Hill, in the 
county of Galway, Eſq; who at the head 
of four hundred men and upwards, col- 
lected from various counties in the king- 
dom of Ireland, came upon the eſtate of 
this Deponent's ſaid maſter, and particu- 
larly on part of ſaid eſtate called Caſhil, 

tenanted by John Chambers, of Kill- 
boyne, in ſaid county of Mayo, Eſq; and 
took ſheep therefrom, and killed and eat 
part of the ſame, and took away the re- 
mainder with the ſkins and tallow, and 
fired at with a gun, and wounded with 
ſwan drops, the perſon of Neal Devany, 
a tenant to part of Informant's ſaid maſ- 
ter's eſtate. Informant ſaith, 'That his 
ſaid mer, den F itzgerald, having 


granted | 


E 
granted three Warrants upon ſuch exa- 


minations againſt the ſaid Darcy and 


Cœſar French, and as many of their party 
whoſe names they could not at that time 
find out, this Informant's maſter, the ſaid 
George Fitzgerald, having drawn all faid 
Warrants in his own hand writing, and 


having thereby directed each of ſaid War- 


_ rants to all high and petty conſtables in 
ſaid county of Mayo, and eſpecially to 


John Cox, the conſtable of the pariſh in 


which the ſaid theft and outrage had 
been committed, and to his and their aſ- 
ſiſtants. And Informant's ſaid maſter 
having ſhewed ſaid Warrants to this In- 
formant and to many others, deſired this 
Informant and many other perſons to go 
with the ſaid conſtable as his aſſiſtants to 
execute the ſame. Informant ſaith, That 
he went with ſaid conſtable and other 
his aſſiſtants in order to execute ſaid 
Warrants. And Informant faith, That 
between a place called Ballinamore, and 
a place called Clare, in ſaid county of 
Mayo, the ſaid conſtable, this Informant, 
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and other aſſiſtants, on the ſaid 23d of 
Sept. 1781, met with a horſe and car 
which had ſaid ſheep ſkins and tallow ſo 
taken from ſaid lands of Caſhel, thereon, 
and with John Kelly, who had ſaid carr, 
and with Michael Quin, the ſervant of 
ſaid Cæſar French, an ugh Concannon, 
and many other perſons, part of ſaid mob, 
headed by ſaid Cæſar French, and others 
who attended that, and ſaid other cars 
which carried the baggage and ammuni- 
tion cheſt of ſaid party or mob. This 
Informant faith, That upon meeting ſuch. 
party, the ſaid conſtable and his aſſiſtants 
executed ſaid Warrants upon ſome of 
ſaid party; that is to ſay, the ſaid Hugh 
Concannon, John Kelly, Patrick Mannin, 
gardiner to the ſaid Cæſar French, and 
ſeveral other perſons of ſaid party whoſe 
names Informant knows not. Informant 
faith, That ſaid conſtable and his aſſiſt- 
ants not being able to execute all ſaid 
Warrants upon all ſaid perſons, ſaid 
Michael _ and others of ſaid party 
rode 


= — 
rode off to acquaint Ceſar French tha 


ſaid Warrants had been executed upon 


ſaid perſons, and in or about an hour af- 
ter ſaid Warrants were executed, and as 


the ſajd conſtable and his aſſiſtants were 
returning to lodge the ſaid perſons in the 


gaol of Caſtlebar, in ſaid county of Mayo, 
the ſaid Michael Quin, Ceſar French, 
Darcy French, Peter Darcy, John Darcy, 
Mark Blake, Miles Hoſty, Thomas 
Browne, Eſq; a Juſtice of the Peace for 
the county of Galway, Michael Frane, 
Barny Kelly, ſervant to Ceſar French, 
Mark Quin, Thomas Barret, Hugh Gal- 
lagher, Peter Hill, Thady Mannin, Mark 
Waldron, a perſon called Michael 


Blakeny, and other perſons unknown to 


Informant, amounting in number to 
about four hundred men armed, follow- 
ed and overtook ſaid conſtable and his aſ- 
ſiſtants, amongſt whom Informant was 
about a mile from the place where ſaid 
Warrants were executed, on their return 
to Caſtlebar, and then and there did 
reſcue from ſaid conſtable and his aſſiſt- 
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ants, ſuch of ſaid priſoners as were in 
their cuſtody, they being on ſaid cars 
and not able to fly from ſaid party. 
And the ſaid Thomas Barret, Hugh Gal- 
lagher, Mark Quin, ſervants to faid 


Cæſar and Darcy French, and many other 
perſons about forty in number whoſe 
names Informant knows not, preſented 
blundefbuſſes, firelocks and piſtols at In- 
ant, Michael Quin ſnapped a blun- 
erbuſs loaded with powder and leaden 
balls at Informant, which burned the 
priming, but did not go off, and reſcued 
the priſoners in Informant's cuſtody, and 
took this Informant priſoner, and Infor- 
mant being ſo illegally in cuſtody, the 
ſaid Michael Blakeny came up to Infor- 

mant, armed with a gun and caſe of piſ- 
tols and a cutlaſs, and attempted to fire his 
gun at Informant, which miſling fire the 
day being wet, he within three yards of 
Informant, violently threw ſaid gun at 
Informant, but this Informant having 
avoided ſaid gun, he ſaid Michael Blake- 
ney took his caſe of piſtols out of his 
— 
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dolle one of which he * 4 | 


Mnapped at Informant, which burned pri- 
ming, and having preſented the other 
piſtol at Informant he ſnapped the ſame 
which miſſing fire, he threw both piſtols 
at Informant, after which the ſaid Mi- 
Chael Blakeney drew his cutlaſs and ga ve 
this Informant a very deep and danger- 
ous wound on the right ſide of Infor- 
mant's head, which cut his ſcull through, 
fo ny his brains could be ſeen thro' ſaid 


cut; Informant faith that upon receiv- 


ing == blow with the cutlaſs he fell to 


the ground, but as Informant was falling, 
the ſaid Michael Blakeny gave Informant 
another blow with faid cutlaſs on the 
pole of Inſormant's neck, which cut his 
hat through, and part of his hair, which 
was clubbed behind; and Informant be- 
lieves had it not been for his hair, the 
ſaid laſt blow given to Informant by ſaid 
Michael Blakeny would have killed In- 
formant; Informant ſaith that when he 


fell to the ground, ſome one of the ſaid 


party fired a loaded piſtol at Informant 
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and wounded Informant with a ſlug over 
the eye which would have killed Infor- 
mant as he believes, had not the ſlug ta- 
ken Informant ſlanting. Informant ſaith 
that after ſuch treatment given to Infor- 
mant, the faid party purſued the reſt of 
the priſoners taken, by virtue of faid 
Warrants by ſaid conflable, and his aſſiſt- 
ants, and left Informant weltering in his 
blood, lying on the ground, and on their 
return from ſuch purſuit, he heard one of 
ſaid party, whom he could not diſtinguiſn 
from his eyes having been covered with 
blood, aſk the ſaid Michael Blakeny if 
Informant was dead, to which the faid 
Michael Blakeny anſwered, he believed 
not, and ſaid perſon, ſaid he would fhoat - 
him, but ſaid Michael Blakeny faid he 
had got enough, deſired ſaid perſon not 
to waſte his ſhot, for that he had got 
enough, and deſired him to keep his 
ſhot for a better purpoſe. Informant 
ſaith, that on Ceſar French's return 
from faid purſuit, he ordered his man 
to put Informant behind one of his 


men 
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men on horſeback, which they did, 
and brought Informant in that man- 
ner to the town of Clare, about two 
miles from the place where Informant was 
ſo abuſed; Informant ſayth, he was viſit- 
| ed there by an Apothecary, who waſhed 
and dreſſed Informant's wound; and alſo, 
the wounds of ſeveral other perſons Aſ- 
ſiſtants to ſaid Conſtable, alſo taken pri- 
ſoners by the ſaid Cæſar French, and his 
party; I formant ſaith that the ſaid Apo- 
viſited Informant the next morn- 

ing, and bled Informant in the left Arm, 
and told ſaid Cæſar French, if Infor- 
mant was not taken, particular care of 
that he would dye; Informant ſaith, that 
ſoon after the ſaid Cæſar French, ordered 
Informant to be put on horſeback, as 
aforeſaid; and carried to the town of 
Tuam, in the county of Galway, about 
fifteeen miles from ſaid town of Clare; 
the Apothecary having informed the ſaid 
Ceſar French, that Informant was not 
fit to ride on a Car, as the reſt of the pri- 
ſoners ſo FR by ſaid Cæſar French had 
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| hone) ; Informant ſaith, that John Darcy, 
herein beſore mentioned, came the next 
day to Informant, and brought Informant 


from a place called the Long Room, bo: 
the public , houſe kept by 
Griffin, in the town of Tuam, on pre- 
tence of having Informant's wounds dreſ- 


ſed, to a ſmall room in ſid houſe, where 


the ſaid Cæſar French was, with Thomas 


Browne, herein before mentioned, a juſ- 
tice of the Peace; and upon Informant's 
coming into ſaid room, Cæſar French, 


deſired faid John to leave the room, Infor- 
mant faith, that upon ſaid John Darcy's 


leaving the room the ſaid Thomas Browne 


who had a ſheet of paper, and pen and ink 
before him, aſked Informant how he 


found himſelf, to which Informant an- 


ſwered, bad enough. Whereupon the 


ſaid Thomas Browne, replied, won't you 


be worſe if you be ſent to gaol, to Gal- 
way, where you, meaning Informant, 
muſt lie until the next Aſſizes, and then 


be hanged, unleſs you turn King's evi- 


dence againſt your maſter, and his party; 


(meaning thoſe which Informants ſaid | 


maſter, 


„ 
maſter, ſent with ſaid Conſtable, to ex- 


ecute ſaid warrant) whereupon Informant 
aſked the ſaid Browne, wha the wanted In- 


formant to do, not knowing the meaning of 


the word King's Evidence, the ſaid Thomas 
Browne anſwered, ' that he, Informant, 
ſhould ſwear Examinations before him, as 
a Juſtice of the Peace, that Informant, 
the ſaid Conſtable, and his aſſiſtants had 
no authority to come on the King's high 
road, to take ſaid perſons, but came to 
rob and plunder the ſaid Cæſar French ; 


Informant ſaith that, he thereupon told 


ſaid Browne, that he could not do ſo, as 


he knew his maſter ſent him and the other 


perſons ſo taken, by ſaid Cæſar French, 
as aſſiſtants with ſaid Conſtable, who 
had Warrants to take 055 Cæſar French, 
and as many of his party as they could, 
upon which, the ſaid Thomas Browne 


told Informant, that he ſhould be imme. 


diately ſent to Galway gaol, where Infor- 
mant ſhould be loaded with bolts, hand- 
cuffs, and neck yoked. Informant faith 
that the ſaid Ceſar French, then in the 


predenice 


. 
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preſence of ſaid Thomas Browne, told In- 
formant, that if Informant would ſwear 
the Examinations which the ſaid Thomas 
Browne required Informant to do, that 
he, Cæſar French, would bring Infor- 
mant to his own houſe, and have a Doc- 
tor to attend him until he was well, and 
would provide for Informant for the re- 
mainder of his life; but Informant ſaith 
for the reaſons aforeſaid he refuſed to 
fwear ſaid Examinations. Informant 
faith, that upon the Informant's refuſal of 
fait French in manner aforeſaid, the 


ſaid French the next day ſent Informant 


with ſaid other perſons, on a car to Gal- 
way gaol; Informant faith, that when 


Informant was going upon the car which 
carried him from Tuam to Galway, In- 
formant told ſaid French he was not fit 


to travel on ſaid car from the ſituation 
Informant was in, from his wound; to 
which the ſaid Cæſar French made an- 
ſwer, that you might relieve yourſelf if 
you pleaſed (meaning by ſwearing ſaid 
Examinations as Informant believes). In- 
R formant 
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RIPE faith, that notwithſtanding the 
ſituation Informant was in from his!“ 
wounds, the ſaid Cæſar French cauſed 
Informant to be double bolted, with bolts 
which weighed twenty pounds, or therea- 
bouts as Informant believes; Informant 
ſaith, that the Apothecary who atttends 
ſaid gacl! in Galway, attended Informant 
for three days, and then declared Infor- 
mant was in a bad way, and beyond his 
ſkill, and brought with him Surgeon Wil- 
kins of ſaid town of Galway, who at- 
tended Informant for about two months, 
and until Informant was cured; Infor- 
mant ſaith that his bolts were taken off 
him by the gaoler, when Informant' was 
conſidered very ill by the Surgeon, but 
were again put upon Informant as ſoon as 
Informant» recovered. Informant faith 
that he was confined in ſaid gaol bolted as 
aforeſaid, until the third day of February 
laſt, and ſaith that during ſaid confine- 
ment he was ſeveral times applied to by 
Peter Darcy herein before mentioned, to 
ſwear ſaid Examinations, who alſo pro- 
miſed Inforftiant if he would do ſo, that 
Informant ſhould be taken out of gaol, 
and brought to the houſe of ſaid Czſar 
French, and get every thing Informant 
ſhould want, but Informant ſtill refuſed to 
do ſo; Informant ſaith that during his ſaid 
confinement he was applied to by Rich- 
ard Martin of Kentville, in ſaid county of 
25 E © * 
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Galway Eſq; who faith he dame to In- 
formant by the directions of Mr. Charles 
Lionel Fitzgerald, to know if. he would 
ſwear that his maſter, the ſaid. George 
Fitzgerald was taken up by force, and 
confined by his ſon the ſaid George 
Robert Fitz, erald, to whom this Infor- 
mant gave — anſwer, that he could not 
ſwear any ſuch thing as it was not truth, 
as he Informant was with his faid maſter 
and in the carriage with him, when the 
ſaid George Robert Fitzgerald came up 
alone and unarmed, and. peaceably and 
politely addreſſed . his- father the ſaid 
HE Fitzgerald, who went home with 
his ſaid ſon, and had he not wiſhed to go 
with his ſaid ſon, he might have refuſed 
going, he having in his carriage-in which 
nformant was, three bell-muſled Blunder- 
buſſes loaded with Swan drops, and a 
ſmall ditto, and alſo three Queen Ann's 
muſkets with bayonets, loaded as afore- 
ſaid, and three — one of which was 
loaded, together. with a ſmall ſword, four 
powder horns, all filled with gun powder, 
one of which contained three. pounds of 
gun-powder, beſides ſeveral large bags of 
muſket balls, ſwan drops and fy gs, and 
had the ſaid George Fitzgerald this. oy 
 mant's ſaid maſter been diſpoſed to make 
any oppoſition in going home with his 
ſaid ſon, Informant would have made uſe 
of ſaid arms and ammunition in his ſaid 
maſter's 
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maſters defence; and Informant faith 
that he alſo informed the ſaid Richard 
Martin, that he was with his faid maſter 
all the time he had been at his ſaid ſon's 
houſe, and that neither Informant or his 
maſter were under the leaft reftraint, but 
could and did go whenever and wherever 
they pleaſed; Informant was alſo. applied 
to by Terence Martin, late of Fiſher Hill, 
in the county of Mayo, who ſaid he came 
from the ſaid Charles Lionel Fitzgerald 

with directions to have Informant bailed 
out of gaol, provided Informant would 
go to ſaid Charles Lionel Fitzgerald, to 
 Turlough in the county of Mayo, and 


do for him what he wanted. Informant 


ſaith in order to get out of his loathſome 
confinement he promiſed to go to ſaid 

Charles Lionel Fitzgerald, whereupon the 
ſaid Terence Martin, procured the ſaid 


Richard Martin to become bail for Infor- 


mant, whereupon Informant was releaſed 
and the ſaid Terence Martin alſo gave In- 


formant money to bear his charges to 
'Turlough aforefaid ; but ſome time after 


Having overheard the ſaid Terence Mar- 
tin ſwear a violent oath, and ſay to ano- 
ther perſon that the ſaid Charles Lionel 
Fitzgerald would put Informant into pri- 
ſon again if he did not do what he want- 
ed him to do, it alarmed Informant who 
thought it might be ſomething which he 
could not do, he therefore plied the men 
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French, from any further conſideration 
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who were ſet over Informant as ſpies, 
and to accompany him to ſaid Charles 


F itzgerald with liquor, by which means 


he was enabled to withdraw himſelf from 
them, and made his way up to the city 
of Dublin in order to ſeek redreſs againſt 
the ſaid Ceſar French and his faid party. 


T HE calumnies which Mr. Cæſar 


French ſo induſtriouſly and rapidly circu- 


lated in Great Britain, as well as in the 
kingdom, having thus been irrefragably 
demonſtrated to be groundleſs in them- 
ſelves, and totally unmerited on my part, 


and not ſupported by any one official do- 
cument, or record of public authority, 


nor indeed by any other vouchers than his 
own advertiſements publiſhed in a varie- 
ty of Iriſh and -Britiſh Newſpapers, and 
Foreign Gazettes. I leave the world at 
large to form their judgment of this con- 
ſummate knave, and to determine whe- 
ther the character of a grofs calumniator 
of private reputations, or that of a vio- 
lent perturbator of the public peace, or 
laſtly that of a felonious robber and 
ſheep-ſtealer, doth moſt aptly denominate 
the particular ſuper- eminent quality of 
the aggregate deformities oſ his mind and 
complex depravities of his heart: diſmiſ- 
ſing then the unexampled, or at leaſt un- 
exemplary conduct of this ſame Cæſar 
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at preſent, I ſhall beg leave to change the 
fubject, by referring my judges to page 
237, where I mention the burning of my 

manſion-houſe to aſhes in the dead of 
er But as this nocturnal ar ſon is only 
erted by my ipſe dixit and that too 
without ſtating any particular circum- 
ſtances of the fad; it may poſſibly add 
more weight to that aſſertion, if it be 
confirmed on oath by the teſtimony of a 
third perſon, who actually was on the 
ſpot, at the time my manſion-houſe was 
| ſo conſumed to aſhes; for which reaſon I 


have thought proper to fubjoin and here 


inſert * following depoſition, 
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County of Mayo, z THE Liforniation: of 
10 u 
Turlough, in the pariſh of Turlough, 
barony of Carra, and county of Mayo, 
who being duly ſworn by me, one of his 
majeſty's juſtices: of the peace for ſaid 
county, depoſeth, that he the ſaid Owen 
M' Donnel, was at Rockfield Lodge, in 
ſaid county, late the country ſeat of 
George Robert Fitzgerald, Eſq; on the 
8th $ of April laſt. And this Depo- 
nent Farther, ſaith, That he was preſent 
when George Fitzgerald, of Turlough, 
aſſiſted by Patrick Fahey, and Peter Fay, 
both of ſaid county, then and there took 
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the hearing of this Deponent, declared 
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from ſaid Rockfield Lodge, three hearth- 


ſtones, three chimney-pieces, and the 
banniſters belonging to the ſtairs of ſaid 
Lodge: Deponent further ſaith, That 
ſaid George Fitzgerald, aſſiſted by faid 
Patrick Fahy and Peter Fay, then raiſed 
the flooring of the drawing, dreſſing, and 
houſekeepers rooms in ſaid Lodge; De- 


ponent further ſaith, That when the ſaid 


George Fitzgerald, Patrick Fahey, and 
Peter Fay, had gathered the ſaid hearth- 


ſtones, chimney-pieces, bannifters and 


floorings of ſaid Lodge; Edmond Kel- 
gallen carried them to the houſe of 
Turlough, by the orders and directions of 


the ſaid George Fitzgerald; Deponent 


further faith, That he heard and verily 
believes it to be true, that Rockfield 
Lodge aforeſaid, was willfully and mali- 
ciouſly ſet on fire on the night of the 
th of April laſt; Deponent further 
aith, That on the morning of the roth 
of April laſt, this Deponent was alarmed 
about four o'clock, 228 crying out 
that faid Rockfield Lodge was on fire; 
Deponent faith, That being then in bed, 


he put on his cloaths in the greateſt 


hurry and went to Rockfield Lodge, and 
found it almoſt conſumed to aſhes; De- 
ponent ſaith, That ſome time after, the 
ſaid George Fitzgerald came hkewiſe to 
ſaid houfe of Rockfield Lodge, and in 


that 
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that he, the ſaid George Fitzgerald was 
well pleaſed that ſaid Rockfield Lodge 
was burned, for that the Fox would have 
no den to put his head into, or words to 
that effect; And Deponent ſaith, That 
he verily believes the ſaid George Fitz 
gerald, alluded to George Robert Fitz- 
gerald, the proprietor and late ewner of 
Rockfield Lodge afoteſaid ; and kenden 
faith not. | | 


Sworn before me, a 15 bel of 
May, 1782, mow net not the 
ne i 


you eilten 
55 0 o r. Dy LL TCH 


„HERE! are many ducidstlens wech 
fite for the clearer comprehending. the 
above: recited information, for it is to be 


noted, that Rockſield Lodge, or houſe 


from which the hearthſtones, chimney. 
pieces, banriifters, and floorings were 
taken the orders of the late George 
Fitzg era d, Eſq; is diſtant about a quar. 
ter — a mile from the howlt at Turlough, 
to which they were carried; and that this 
latter mentioned houſe, was the place of 
| abode where Mr. Cha fler Lionel Fitzge- 
rald and his father then dwelt. It is 


Ukewile 1 to. be noticed, chat the name of 
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conveyed: the 
that he, with his aiders and abettors, had 
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Mr. Charles Lionel F ad. is not 
once mentioned i in the ſaid information. 
It would have been imprudent, nay, it 


might have been dangerous to the Infor- 


mant had he mentioned the name of Mr. 
Chatles Lionel Fitzgerald. But without 
expreſsly charging this ſame Mr. Charles 
Lionel Fitzgerald with having been a 
particeps criminis, let us ſee, whether he 
be perfectly innocent and free from all 
tuipicion. 

It is well. 1 that 8 months 
before the hedrthſtones, chimney- pieces, 


Kc. &c. were removed from my houſe to 


that of Turlough, by the orders of the 
late George F itzgerald, Eſq; it is well 
known, I == that Mr. Charles Lionel 


Fitzgerald had by his ſpecial orders cauſed 


the doors of my ſaid . houſe. torhe;broken 
open, that. he had gutted: the, ſaid houſe 
of its principal furniture, that hę, had ta- 
ken out the ſaſhes from therwindows and 
had them carried to Turlough, where he 
converted them into frames, for his cu- 
cumber and melon. beds, that he, has un- 
ſlated the r of; of my ſaich houſe, a 
s Turlough houſe, an 


og. the, braſs 1 am 


1 ++! 


IT is well known that it had been a- 
greed upon at 'Thurlough to ſet my ſaid 
dwelling houſe on fire, ſome few days be- 
fore it was actually burnt down to the 
ground, It is alſo well known that on the 
very day my ſaid dwelling houſe was to 
have been ſet on fire, Mr. Charles 
Lionel Fitzgerald went to Caſtlebar, a 
town about three miles diſtant from Tur- 
lough and there invited ſeveral perſons to 
dine, ſup, and ſpend the evening with 
him at a public houſe, and that he did not 
return to Turlough until the day follow- 
ing, when and where having been given to 
underſtand, that the perſons who. had en- 
gaged to ſet my ſaid dwelling houſe on 
fire, had not perpetrated the horrid crime, 
he did beat them, moſt unmercifully with 

, Nout walking ſtick he then had in his 
hand ; laflly it can be ſatisfaCtrily proy- 
eq, that three days after the ſaid perſons 
| had been ſo cudgelled, my ſaid dwelling- 
houſe,; was conſumed. to aſhes in the 
dead of night, and that Mr. Charles Lio- 
nel Fitzgerald in order to haye an alibi 

Prog that he was not preſent at the burn- 
ins of it, had invited a great number of 
his acquaintance to dine, ſup, and ſpend 
the cyening with him at Turlopgh houſe, 
HE one perſon only, a tanner by trade 
attended on this general invitation: 

20 IN 
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IN this ſhort hiſtorical account of the 
conduct of Mr. Charles Lionel Fitzge- 
rald, I have contented myſelf with giv- 
ing a plain unvarniſhed ſtatement of cir- 
cumſtances juſt as they occurred, but 
whether they will create any degree of 
ſuſpicion, that Mr,. Charles Lionel Fitz- 
gerald was aiding and aſſiſting, or only 
prove. ts the burning of my ſaid dw ellin 
ouſe, or whether he had any hand in it 
at all, I leaye at preſent to the candid and 
impartial opinion of that public to whom 
I have addreſſed my appeal. 
Before I draw this Appendix to a con- 
cluſion, it behoves me to wipe away every 
aſperſion, which hath been falſely or un- 
-juſtly thrown on my character. One of 
the many Charges propagated againſt me, 
a charge indeed too generally believed to 
be true, at the ſame time that it is an 
abſolute falſchood, is that I had forcibly 
broken open the Priſon at Caſtlebar, a 
few days after my Committal to it. In 
order then to undeceive the Public, and to 
Juſtify myſelf before their Tribunal, 1 
will ſet this matter in ſo clear a light, 
that the moſt unintelligent Perſon in 
the Kingdom, with regard to points of 
Law, ſhall be enabled to judge with cer- 
tainty, and preciſion, whether that charge 
can with any reaſon, j uſtice, or propriety 
be laid at my Door. To this end, it is 
5 | : neceſlary 


| 
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neceſſary to obſerve that our Crown-Law 
Courts know and acknowledge three diſ- 
tin ſpecies of Eſcapes, namely, the for- 
cible, the negligent, and the voluntary. 
The Zr/t of theſe Eſcapes is never laid 
to the account of the Goaler, nor 1s he 
puniſhable for it; he is liable however 
to anſwer for the two laſt, with this dif- 
ference indeed, that for the negligent Eſ- 
cape he ſhall not forfeit his Office, but 
for the voluntary one, he ſhall : in the 


Former caſe too, he may ſhew any ſpecial, 


juſtificative matter in Extenuation, and 
even in Purgation of the Offence; in the 


latter, he is not admiſſable to plead any 


Exculpation: there is alſo a farther diffe- 


rence tobe made, for where a Gaoler hath 


negligently ſuffered his Priſoner to eſcape, 
he may on a freſh purſuit retake him, 
wherever he finds him: but where he 


hath voluntary ſuffered his Priſoner to 


eſcape, he can no more juſtify the retaking 


him, than if he never had him in cuſtody | 
before, becauſe by his own free conſent. 


he hath in conſtruction of Law, admit- 
wk that he hath nothing to do with 
bie | 05 : 


. With this Elucidation reſpecting the eſ- 


ſential difference there is between one 
ſpecies of Eſcape, and another, I proceed 


to give a ſummary ſtatement of the par- 
ticular Occurrences which: gave Riſe to 
1 the 
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ed, en paſſant, that this Kelly is a gw 
ſimple, honeſt man as to his genera 
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the falſe and i injurious report of my hav- 
ing forcibly broken the Priſon at Caſtle- 
bar, between even arid: twelve 0 Clock 
at nig. 5 

On Tueſday the each oft September, 
1781, 1 was committed in execution to 


the ſafe cuſtody of —— Kelly, the keep- 


er of Caſtlebar ol. I had not been two 


hours in his keeping, when Mr. Charles 
Lionel Fitzgerald, took the keys of this 
priſon from him, and inſiſted upon being 
my gaoler and keeper. It is to be notio- 


cha- 
racter, but ſo illiterate, as neither to be able 


to read or write, and ſo cautious of of- 
fending a perſon of Mr. Charles Lionel 
Fitzgerald's known ferocity, ſavagenefs, 


and cruelty, that he made little or no op- 


poſition in delivering the keys of the pri- 
ſan to him. Mark then the ſequel. Mr. 


Charles Lionel Fitzgerald, with two the 
moſt deſperate men __ the County: of 


Mayo, mounted guard, under pretence of 
preventing me from breaking open the 
doors of the gaol: They had poſted them- 
ſelves ina room adjoining to that which 
was allotted for my apartment. The 
weather was remarkably hot, yet as they 
had underſtood that by making a fire in 
their own room, it would ſmother my 
apartment with {moak to ſuch a degree, 


ag 


| 
| 
| 
| 
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as to render it impoſſible for me long to 
continue without ſuffocation, they ſtill 

kept puffing and blowing the fire in their 
own room, till Kelly's wife taking com- 
paſſion of my dreadful ſituation, moſt pe- 
remptorily inſiſted upon having the fire 
put out. Diſappointed in this their firſt 


intention of ſuffocating me to death, their 


fertile invention ſuggeſted another, and 
as they thought more effectual mode of 


ſuffocation: this was, by throwing down 


thro' the chimney- top, every ſort of filth 


and ordure they could collect together, 


and thus compel me in my own defence, 
to the diſtreſsful alternative of either 
breaking the priſon by force and violence, 


or of becoming a martyr to the horrible 


ſtench, and noxious effluvias they had by 
this ſtratagem introduced into my apart- 
ment. Little did they know, that had I 
in this ſituation forced open the priſon 


gates, I ſhould have been juſtified, and 


the act itſelf on my part would have been 
lawful. For Coke, 2 Inſt. 590, clearly 
ſhews that by the common law of this 
realm, a priſoner may break a priſon for 
the ſafe-guard of his life, notwithſtand- 
ing the ſtatute de frangentibus priſonam, 
and he ſupports this doctrine by a maxim 


taken from the Civil Law, from which we 


are to conclude, “that whatſoever any 
one e hath done for the meer ſafe-guard, 


and 8 
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and neceſſary defence of his own body, 
id jure feciſſe videtur. But though I ve- 
ry well knew 1 thould have been juſtified 
by the laws of my country, Had I un- 
der theſe circumſtances broken the pri- 
ſon, yet of two evils which then preſent- 
ed themſelves to my imagination, the 
leffer, certainly muſt have appeared to 
me the more eligible ; accordingly, I de- 
termined to abide the riſk of being poi- 
ſoned by the noiſome and deleterious va- 
pours, which were inceſſantly pouring in- 


to my apartment, and which there was a 


poſſibly chance of ſurviving, rather than 
to force open the priſon gates, and of a 
certainty be butchered and mangled by 
one or both of thoſe deſperate bravoes, 
who Mr. Charles Lionel Fitzgerald, had 
| ſet over me, in quality of my nocturnal 
| Euars, wdith their bayonets fixed to the 
tuſils. There can be little or no doubt, 
but that he hadgiven them poſitive orders 
to put me todeath, in caſe they ſhould 
happily have caught me in the act of 
breaking the priſon, when I poſſitively 
aſſert that on the firſt night of my impri- 
ſonment, they twice attempted to break 
into my bed-chamber, moſt probably to 
murder me, and muſt have carried their 
point, had they not been prevented by two 
other priſoners, who' in a firm tone of 
voice reſolutely declared they would alarm 
7 the 
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the honſe, in caſe any farther attempt 
were made to break into my apartment. 
J have ſaid, that the intent of theſe two 
ruffians was moſt probably to murder me, 
what leſs. could I well have expected, 
eſpecially as I knew the character of one 
of them, and it is fitting his character 
| ſhould be made known to the public at 
large. The perſon I alluded to, is one 
Wm. Burke by name: he had been lately 
taken into the ſervice of Mr. Charles 
Lionel Fitzgerald, and the tranſcendant 
infamy of this man's character had, with- 
out any other previous knowledge of him, 
recommended him to that ſervice. 
The hiſtory of this man is perhaps the 
moſt barbarouſly inhuman that ever diſ- 
diſgraced the Annals of Humanity. He 
had committed a Rape upon a Child 
about eleven Vears of age, and previous 
to the actual committal of it, he had 
with his knife ripped open a certain part 
of the Child's body, too ſhocking as well 
as too indecent to be mentioned in Print. 
The publicity, and atrociouſneſs of this 
crime rouſed and ſtimulated many well 
diſpoſed Perſons, to bring the Criminal 
to condign puniſhment: in the number 
of - theſe well-diſpoſed Perſons Mr. Kir- 
wan ſtept forward; by repeatedly adver- 
tiſing in the Tuam Papers, a full length 
deſcription of this ſame identical 5 
| _ liam 
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liam Burke, at the ſame time offering a 


Reward of fifty Pounds for apprehending 
him. Theſe Public, theſe repeated ad- 
vertiſements firſt brought this William 
Burke to the knowledge of Mr. Charles 
Lionel Fitzgerald, and conſequently 
could not fail ſoon to recommend him 
into his ſervice. Accordingly Mr. Char- 
les Lionel Fitzgerald, in a very ſhort time 
ſo contrived matters, that Mr. Kirwan 
gave up all thoughts of proſecuting Burke, 


and ceaſed from Advertiſing him any 


longer. But whether he thus ſtopped 
ſhort, in the laudable purſuit of Public 


Juſtice, through any tampering with Mr. 
Charles Lionel Fitzgerald, or through 


any dread of incurring his heavy and 


dreadful diſpleaſure, I do not pretend to 


ſay, it is certain however that this iden- 
tical William Burke, was one of the Ruf- 
fians 'who twice made an attempt to 
break into my apartment with a drawn 
bayonet, on the two firſt nights of my con- 
deen providentially for me, he 
was each night prevented from carrying 
the blood- thirſty orders of ie e into 
execution. 


4 
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With ſuch a onda: Guard: over 
my Perſon, with inſtruments of Death, 
entruſted to his diſcretion, what elſe but 


murder could I have Expected ' at his 
hands 
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hands, had he ſucceeded in forcing open 
the Door into my Bedchamber, in the 
dead of Night. | 

In the courſe of the above mentioned 
remarks, I have ſhewn that I ſhould have 
been juſtified by the law of the Land, had 
I even broken the Priſon by force and 
violence, but it ſtill remains for me to 
ſhew that, I did not break the Priſonat all. 
It is Very true I walked out of Priſon, but 
then it is equally true, that the Door of 
the Priſon was open, and in that caſe, 
where is the Priſoner to be found, that 
would not have acted as I .did? 

I have already obſerved, that I was 
committed to Priſon very Jate at night, 
on Tueſday the 11th of September, 1781; 
on the Friday following at Noon-Day, a 
beam of Liberty ſeemed to dawn upon 
me, for on a ſudden, I perceived the 
Priſon Gate, had, through careleſſneſs 
(it is to be ſuppoſed) been left wide open. 
My two nocturnal Guards and their Ma- 
ſter-Goaler, Mr. Charles Lionel Fitzger- 
ald, who had ſat up the whole Night 
drinking, and carouſing together, had 
retired to take the ordinary refreſhment 
of Sleep, and this ſeemed to me the 
preciſe moment pointed out by the hand 
of Providence to ſave my Life, which 
was every hour in imminent danger to be 

Ff taken 
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to be taken away, ſo long as I continued 
in the cuſtody of ſo daring and deſperate 
a Triumvirate. I frankly own, I in- 
ſtantly ſeized the opportunity, I caught 
Time by the Forelock, and without any 
reſiſtance; or oppoſition whatever, very 
peaceable' and quietly walked out of Pri- 
ſon, nor was there any freſh purſuit made 
after me. Circumſtanced as I was, 
Where is the Priſoner to be found, that 
would not have aRed as I did? here was 


no. forceable eſcape on my part, and if 


there was a negligent one on the part of 

il, the rea] Goaler, he had juſtificative mat- 
|! ter ſufficient to ſhew in his exculpation, 
1 for Mr. Charles Lionel Fitzgerald, had 
1 poſſeſſed himſelf of the Keys of the Gaol, 
| and in ſo doing made himſelf Goaler de 
1 5 facto, as and ſuch became ultimately reſ- 
ponſible for the ſafe-keeping, and forth- 
coming of my Perſon, whenever he 
ſhould be legally called upon to give an 
account of his Goalerſhip. But putting 
the caſe that William Kelly, who was 
the Goaler de jure, was reſponſible for 
this negligent Eſcape ; ſtill there would 
have been no injury done to him. For 
as the offence for which I had been 
Committed was only a Treſpaſs the Fine 
or Forfeiture he would have thus incur- 
red, could not have amounted to 2 
3 4:27 than 


8 


ö 


\ 


[ 41 -] 

than, ten pounds ſterling, conſiſtently 
with the 10th H. 7. c. 19. and moſt afſu- 
redly I could not in common juſtice 
have ſuffered him to pay that ſum out of 
his own Pocket, ſo that in fact no in- 
jury would have been done to him. 

am well aware that though I have 


ſtated this Eſcape to have been a negli- 


gent one, it may be objected, that I have 
miſtated the fact, becauſe it clearly ap- 
pears upon the Face of the Lord Chief 
Juſtice's Committment of me to the 
New-Priſon, © that I had by force and vi- 
vlence enlarged myſelf, and made my Eſ- 
| cape out of Caſtlebar-Gaol, on the four- 
tcenth Day of September, 1781. 


To this objeQion, it will be fuffcient 


for me to reply, that the Lord Chief Juſ- 
tice was obliged to ground and regulate 
his Commitment of me, conformable to 


the expreſs Letter of the Information, that 


had been ſworn before him. and if the In- 
formant would abide the riſk of perjuring 
himſelf, by falſely depoſing on Oath that 
1 had made a forceable Eſcape, his Lord- 
ſhip could do no other than commit me 
Yor a forceable Eſcape, ſo ſworn by the 
Informant. It is incumbent on me, hs 
to lay open and expoſe the whole myſte- 
ry and combination, by which this falſe 
Information was at firſt obtained. For 
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this end, it Wü be noted that Mr. Char- 

les Lionel Fitzgerald, Mr. Patrick Ran- 
dal Mc Donal, an Attorney at Caſtelbar, 
and. a Mr. Galaghar, of the ſame Town, 
having ſent for William Kelly, the Gao- 
ler of Caſtlebar de jure, to attend them, 


they produced an Information ready drawn 


charging me (inter alia) with having bro- 
ken open the Locks of the ſaid Gaol, and 


thus by force and Violence having effect- 


ed my Eſcape. This Information hav- 
been read by one of them to ſaid William: 
Kelly, he refuſed to make a Depoſition 
upon Oath, alledging the principal Charg- 
es in it were not true. On this peremptory 
refuſal, they told him that as he was ſo 


very Squeamiſh and ftrait-laced, they 


would draw him another tion. 
that ſhould ſuit his Palate. According- 
ly they produced him the ſame identical 


Information, pretending and aſſuring him 


that they had altered ſuch parts of it as 


he had before objected to. This Infor- 


mation, with the pretended alterations in 
it, having been read to him, for I have 


already obſerved that he himſelf can nei- 


ther read nor write) and the principle 
matters to which he had objected, not ha v- 
ing been read to him, he made no ſcruple 
to ſwear to the truth of the Contents. 


And this is the Information which was 


pro- 
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produced to Lord Chief Juſtice Annaly, 
and on which his lordſhip iſſued his precept 
to the Sheriffs of the City of Dublin, im- 
powering them, or either of them, to re- 


ceive, and detain me in Cuſtody, as ap- 


pears by the annexed Copy of my Com- 
mitment. 


By the Right Honourable JOHN LORD 


ANNALY, LORD CHIEF JUSTICE 


of his Majeſty's Court of King's Bench 
in Ireland, 


To the Sheriffs of the Conch of the Cty 
8 Dublin, or either of them. 


Ireland to wit 1 P H E S E are in his 
Majeſty's name ſtrictly to charge and 
command you, and each of you, im- 
mediately on ſight hereof, to receive into 
your Cuſtody the Body of George Ro- 
bert Fitzgerald, of Rockfield, in the 
County of Mayo, Eſq; charged on Oath 
on a Bill of Indictment found at a Ge- 
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neral Aſſizes, and General Gaol delivery 
held for ſaid County, and found Guilty 


of an Aſſault upon, and falſe Impriſon- 


ment of George Fitzgerald, his Father, 


and was ſentenced by the Court to be 
impriſoned three Years, and to pay one 
thouſand Pounds ſterling, for ſaid Offence, 
and that in Execution of ſaid Sentence, 
and Judgment, ſaid George Robert Fitz- 
gerald was committed to the Gaol of ſaid 


County, in the Cuſtody of the Sheriff of 


ſaid County, and that the ſaid George 
Robert Fitzgerald on the fourteenth Day 
of September laſt, by Force and Violence 
enlarged himſelf, and made his Eſcape 
out of ſaid Gaol, and the Body of him, 


the ſaid George Robert Fitzgerald, * 
[ 


keep in your Cuſtody, untill he ſha 


' thence be delivered by due Order of 


Law, hereof fail not at your Perils, given 
under my Hand and Seal this 18th Day 


of October, Te 


. NNAL V. 
(A true Copy) HENRY Roe, Gaoler. 


I have 


LED 

I have ſome obſervations to make up- 
on this commitment, but before I touch 
upon that head, it will throw more light 
upon this dark and deep-laid plan of ope- 
_ rations, if I ſet forth a bold, and in my 
opinion; a fraudulent manœuvre that was 
practiſed in obtaining the above-men- 
_ tioned fabricated affidavit. In the town 
of Caſtlebar, there is a commiſſioner duly 
authorized to take affidavits, his name is 
Richard Galaghar. This commiſſioner 
| hath a nephew dwelling alſo in the ſame 
town, whoſe chriſhan and ſurname are 


exactly the ſame with thoſe of his uncle. 


And it is well worth noting, that the de- 
. poſition of William Kelly, the gaoler, was 


taken before Richard Galaghar, the ne- 


phew, who is no commiſſioner, nor juſ- 
tice of peace, or other magiſtrate, officer, 
or miniſter, authorized to take afhdavits. 
The Court of King's Bench hath not yet 
been apprized of this juggle and impoſiti- 
on : there are, however, ſome other facts 
which have come to their knowledge. 
For in laſt Trinity Term, Kelly, the 
gaoler, appearing in that court, in obedi- 
ence to an order iſſued the preceding 


Eaſter Term, and the information above- 


mentioned having been read to him, he 
_ poſitively inſiſted that it was not the ſame 
information which had been read to him 
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the gaol, as is falſly ſtate 


| \ 
1 456 


at Caſtlebar, and to which he had there 


been ſworn before Mr. Galaghar, and in 
particular, that in the information read 
to and ſworn by him at Caſtlebar there 
was no mention made that the priſoner, 


George Robert Fitzgerald, Eſq; in the 


act of making his (eſcape, had fired any 
ſhot at any perſon whatever, or that he 
had any men or body of men whatſoever, 


in arms to favour eſcape, or that he had 


forcibly broken open the lock, or locks of 

| q and charged in 
the ſaid information, and that if any ſuch 
mention had been made in the ſaid infor- 
mation, and had articulately and diſtinctly 
been read to him, he certainly would not 


have ſworn to the truth of any one of 


thoſe charges, becauſe he knew they were 
abſolutely falſe and untrue. | 


Having thus given a few ſpecimens of 


the genius of my adverſaries for intrigue, 


I ſhall beg leave to follow them to Lord 


Annaly's, in order to detect another im- 


poſition they practiced upon his Lordſhip, 
to induce a belief, that J had been found 
guilty of an aſſault upon, and falſe impri- 


ſonment of my late father at a _ aſ- 


ſizes and general gaol delivery holden for 
the County of Mayo, in the Summer aſſizes, 
in 1781. Now the real truth is, I could 
not poſſibly have been found guilty of 

5 that 
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that treſpaſs at that general gao/ delivery? 
| becauſe I have ſhewn in the body of my 
appeal to the public, page 170, that the 

examination of Mr, Charles Lionel Fitz- 
gerald, on which the whole indictment is 
grounded, was not taken before Mr, Juſ- 
tice Jordan, prior to the ſecond day of the 
Summer aſlizes abovementioned, and con- 
ſequently as I was not in priſon at the 
time that the Judges on that circuit open- 
ed their commiſſion at Caſtlebar, I could 
not be found guilty of the treſpaſs under 
their commiſſion of gao/ delivery. For a 
commiſſion of gaol delivery, is a patent in 
the nature of a letter from the King, ap- 
pointing and authorizing certain perſons 
to deliver his gaol at fome certain place, 
of the priſoners actually in it, but the 
Judges ſo appointed, have nothing to do 
with any perſon not in cuſtody of ſuch 
priſon; ſo that when my adverſaries ſet 
forth, that I was found guilty at a ge- 
neral gaol delivery of the County of 
Mayo, they miſtate and miſrepreſent the 
fact, in order to make it appear to the 
Lord Chief Juſtice, that I had been ſome 
time in priſon, before the coming of the 
Judges to the laſt Summer aſſi zes at Caſ- 
Itebar; and this miſrepreſentation is a 
wilful, premeditated act calculated on 
their parts, to conceal and gloſs over the 
Es im- 


a | 


warrant to apprehend 


[ 458 J 
impropriety, and anti-conſtitutionality of 
Mr. Juſtice Jordan, in having granted his 
ne, whilſt I was. 
fitting on the buſineſs of the County of 


Mayo, in the quality of a Grand-Jury- 


man ; which circumſtance had it come to 


the knowledge of the Lord Chief Juſtice, 
his Lordſhip, out of his known love for 


public juſtice, might probably have ſent 


for me to have come to him, for the pur- 
poſe of hearing from my own mouth a 


true ſtatement of this ſo ſingular a caſe, 
and upon the extraordinary merits of it 
might poffbly have been induced to have 


admitted me to bail. I ſay “ pofebly,” 


becauſe nothing but the moſt unprece- 
dented and unparalelled merits of my 
caſe would have induced his Lordſhip to 
depart from the general line of practice. 
Thus have I brought forth to public 
view a variety of facts and circumſtances 
which accumulatively taken, will, I truſt, 


entirely exculpate me of the charge of 


having broken the priſon by force and 
violence, and with reſpect to any other 


departure from a priſon, on the part of a 


priſoner who is in cuſtody only for a treſ- 
paſs, it is not unlawful; and if by walk- 


ing out of the gaol at Caſtlebar, when the 
door was wide open, I broke no law of 


the land, certainly if I am not commend- 
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able, at leaſt I merit no cenſure on that 
account, and as I only ſcek to reſcue my 
character from aſperſions and cenſures 
which I have not deſerved: So havin 
effected that important end reſpecting thy 
falſehood of the charge of my having 
made my eſcape from the priſon by force 
and violence, I ſhall diſmiſs this ſubject, 
which already hath not only taken up too 
much of my own time, but I fear it will 
have treſpaſſed too much on Hat of the 
reader. | - 
There 1s one, and only one more accu- 
ſation, falſely laid to my charge, which it 
is a duty incumbent on me to ſee that it be 
cleared up, as well to the entire ſatisfae- 
tion of the public in general, as to myſelf 
in particular. I allude to the body of my 
appeal to the public, page 231, where 
Major Pomeroy in his letter to me 
dated Nov. 6, 1781, ſays“ that as Can- 
„ non was mounted at Rockfield on 4 
* REGULAR PLATFORM, and other pre- 
* parations made there FOR DEFENCE, 
« and as it was the current report of the 
country that a conſiderable reſiſtance 
* would probably be made; I thought it 
my duty to make 8UcH REPORT to 
„government, which I did immediately 
* by expreſs to Mr. Secretary Eden.” 
From this report of Major Pomeroy, is 
there any military man in 9 
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but muſt conclude, that I was in a ſtate af 


actual rebellion againſt my lawful liege 
Sovereign? Certainly no other interpre- 
tation could be reaſonably put upon it, 


and it was principally, nay I might ſay 


entirely upon the grounds of this report, 
that government ſent orders for this addi- 
tional military force. It muſt have been 


grounded, upon Major Pomeroy's report, 


J ſay © entirely,” becauſe weak as go- 
vernment then avowedly were, yet they 
were not ſo inſane as to put any ſerious 
confidence in that part of the information 


they had received from ſo notorious a 


liar, as Lord Altamont, and I am juſtifi- 
ed in calling him by that odious denomi- 
nation, becauſe in the true ſpirit of a liar, 
he falſely, wilfully, and maliciouſly re- 
preſented me to government, without any 


juſt cauſe whatever, as in the actual ſtate 


of rebellion. Orders for ſo expenſive ami- 
litary force having been fent to Rockfield- 
lodge, in addition to that which was alrea- 
dy ſtationed in the County of Mayo. Maj. 
Pomeroy, therefore, muſt not be ſurprized 
if I thus publicly tell him that the report 
he made to government was falſe, falſe, 
I fay in every particular: And I thus pub. 
licly call upon him to declare, what idea 
it was he intended to convey to govern- 


ment, by the words, cannon (in the ſin- 


gular 


. 
Y 


„„ 
gulur number) that was mounted at 
Rockfield on a REGULAR PLATFORM.” 
I call upon him to ſpecify the identical 
ſpot where this cannon (in the ſingular 
number) was mounted? I call upon him, 
to give a draught or drawing of this ſame 

REGULAR PLATFORM, in ſome one of 
the public prints. I call upon him to 
ſpecify what other preparations for de- 
fence were making at Rockfield-Lodge, 
and as by this falſe report of his, he hath 
been the occaſion of putting the nation 
to an enormous expence 1n infantry, ca- 
valry, and artillery ; I call upon him to 
demand a court-martial, in order to ex- 
culpate his conduct on this occaſion, if he 
poſſibly can, which if he refuſes, or ne- 
glects to do, I pledge myſelf to the pub- 
tic, that I myſelf, will call aloud for a. 
court-martial to try him, for a matter of 
a much more ſerious nature, which, for 
his own ſake, and for his own character 
as a military man, I hope he will not con- 
ſtrain nor compel me to do. Major Pome- 
roy will ſee by the active part I am now 
taking in this buſineſs, that I am deter- 
mined no longer to lye under the foul 
fuſpicion of ever having acted as a rebel 
to my King, or in any ſituation of life as 
unbecoming a gentleman of rank, birth, 
and fortune. Nor is it juſt that I ſhould, 
for I am ſo perfectly clear of my own in- 

nocence 
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nocence in this reſpect, and ſo thoroughly 


am I ſatisfied of N N aerh and veracity 
of Col. Longfield, who had the command 
of the artillery that was ſent to Rock- 


field-Lodge, that I would ſubmit it to his 


ſingle deciſion whether there was or was 
not any appearance of any fortification, 
regular platform, or other military prepa- 
rations for defence, that could juſtify the 
the ſending ſo expenſive an army, and ſo 
powerful a train of artillery to Rockfield. 


I have only to add, that if Major Pome- 


roy 1s pleaſed to take umbrage at any 
thing I have here advanced in my own 
juſtification, I am ready to give him eve- 
ry ſatisfaction in my power, whether it be 
by that ſpecies of ſingle combat which is 
juſtifiable by an ancient cuſtom of this 
realm, or by any other mode of amends, 
conſiſtent with the laws of this kingdom, 
and at the ſame time not derogatory to 
the character and eſſence of a gentleman, 

This baſe, this inſidious attack upon 


my life, my property, and my character, 


being. thus warded-off, and I hope de- 
feated, I will conclude this appendix with 
the honourable teſtimony of the peace- 
able, orderly, and quiet deportment of 
the Caſtlebar Volunteers under my com- 
mand, againt whom it ſeems the ſame 
falſe and malevolent report hath been inade 
to government as was made againſt * 
| | | An 


3 
and probably by the ſame diabolical and 
revengeful ſpirit, that pervades the whole 
Altimont family. 


Caſtlebar, February 8th, 1782. 


We the Inhabitants of Caſtlebar, 
hearing Affidavits have been tranſmitted 
to Government, injuriouſly ſetting forth 
that the Volunteer Corps, commanded 
by George Robert Fitzgerald, Eſp; are 
in a ſtate of Rebellion, to the terror of 
the Neighbourhood, and the ſubverſion of 
all Order, think ourſelves called upon to 
certify the peaceable behaviour of ſaid 
Corps.—and we do hereby declare that 
we know not, neither have we heard, 
that they are guilty of any riot, outrage, 
or breach of the Peace. 


Gro. BIN GHAM, Portrieve, JoHN PELcn, 


Sam. OrRMmsBr, ue Jonx Burks, 


Jonx O'MaLLyY of the JohN HERNNEN, 
3 


Peace. HEN. SHERIDAN, 
WILLIAM CRowE, ReQor, RoBERT ORMSBT, 


Joun THoMeso0N, James HansBRow, 

GrorRGE BELL, Parr CawLer, 

T. THomesoN, Clerk, PRTER FuREr, 

THOMAS ELLIS, Mich. IXNNING, 

Cons TANTINE SLOPER, Mic. SHERIDAN, 
_ TERENCE BorLE, Por TER FincCn, 
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